PLANNING COMMISSION REGULAR SESSION AGENDA
Monday, February 27, 2023 - 7:00 PM
City Hall, Council Chambers, 169 SW Coast Hwy. Newport, OR 97365

All public meetings of the City of Newport will be held in the City Council Chambers of the
Newport City Hall, 169 SW Coast Highway, Newport. The meeting location is accessible to
persons with disabilities. A request for an interpreter, or for other accommodations, should be
made at least 48 hours in advance of the meeting to Erik Glover, City Recorder at
541.574.0613, or e.glover@newportoregon.gov.

All meetings are live-streamed at https://newportoregon.gov, and broadcast on Charter Channel
190. Anyone wishing to provide written public comment should send the comment to
publiccomment@newportoregon.gov. Public comment must be received four hours prior to a
scheduled meeting. For example, if a meeting is to be held at 3:00 P.M., the deadline to submit
written comment is 11:00 A.M. If a meeting is scheduled to occur before noon, the written
comment must be submitted by 5:00 P.M. the previous day.
To provide virtual public comment during a city meeting, a request must be made to the meeting
staff at least 24 hours prior to the start of the meeting. This provision applies only to public
comment and presenters outside the area and/or unable to physically attend an in person
meeting.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1. CALL TO ORDER AND ROLL CALL
Commission Members: Bill Branigan, Bob Berman, Jim Patrick, Jim Hanselman, Gary East,
Braulio Escobar, John Updike, and Marjorie Blom.

2. APPROVAL OF MINUTES


mailto:e.glover@newportoregon.gov
https://newportoregon.gov/

2.A Approval of the Planning Commission Work Session Meeting Minutes of

2.B

February 13, 2023.
Draft PC Work Session Minutes 02-13-2023

Approval of the Planning Commission Regular Session Meeting Minutes of
February 13, 2023.
Draft PC Reg Session Minutes 02-13-2023

3. CITIZENS/PUBLIC COMMENT
A Public Comment Roster is availlable immediately inside the Council Chambers. Anyone who

would like to address the Planning Commission on any matter not on the agenda will be
given the opportunity after signing the Roster. Each speaker should limit comments to
three minutes. The normal disposition of these items will be at the next scheduled
Planning Commission meeting.

4. ACTION ITEMS

5. PUBLIC HEARINGS

5.A File 1-CP-23: Amendment to the "History" Element of the Comprehensive Plan

(1886 Building).

Memorandum

Attachment A - Draft Amendments to the History Chapter of the Newport
Comprehensive Plan

Attachment B - Vicinity Map

Attachment C - Building Official Notice and Order, dated 3/17/22

Attachment D - Correspondence between City Building Official and Representatives of
the Prior Owner’s Estate (various dates)

Attachment E - Building Condition Evaluation, by Peterson Structural Engineer’s, dated
6/21/22

Attachment F - Deed Vesting Ownership with Mo’s Enterprises, Inc., dated 10/7/22
Attachment G - City Correspondence with Mo’s Enterprises, Inc. (various dates)
Attachment H - Letter from Mo’s Enterprises for 1/9/23 Planning Commission Meeting
Attachment | - Email from Director of the Lincoln County Historical Society, dated 2/23/23
Attachment J - Minutes from the 1/9/23 Planning Commission Meeting

Attachment K - State of Oregon Document titled “Planning for Historic Preservation,”
dated 2/18

Attachment L - Notice of Public Hearing

Dylan and Celeste McEntee Emails, dated 2/24/2023


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1805202/Draft_PC_Work_Session_Minutes_02-13-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1805204/Draft_PC_Reg_Session_Minutes_02-13-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809739/Memorandum.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809760/Attachment_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809760/Attachment_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809761/Attachment_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809763/Attachment_C.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809764/Attachment_D.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809764/Attachment_D.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809765/Attachment_E.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809765/Attachment_E.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809766/Attachment_F.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809767/Attachment_G.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809768/Attachment_H.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809769/Attachment_I.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809770/Attachment_J.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809771/Attachment_K.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809771/Attachment_K.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809772/Attachment_L.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1810155/Celeste_Email..pdf

6. NEW BUSINESS

6.A Oregon Land Use Planning Fundamentals for Elected Officials and Planning
Commissioners Training Opportunity.
League of Oregon Cities Training Event

6.B Communication from Commissioner Escobar - Oregonian Article Related to
State Housing Legislature.
Oregonian Article - Oregon Lawmakers Push Transformational Bipartison Plan to Speed
Housing Construction - dated 02-19-2023

7. UNFINISHED BUSINESS

8. DIRECTOR COMMENTS

9. ADJOURNMENT


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1805207/Training___Events_Calendar____League_of_Oregon_Cities.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809887/Oregonian_Article_-_Oregon_Lawmakers_Push_Transformational_Bipartison_Plan_to_Speed_Housing_Construction_-_dated_02-19-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809887/Oregonian_Article_-_Oregon_Lawmakers_Push_Transformational_Bipartison_Plan_to_Speed_Housing_Construction_-_dated_02-19-2023.pdf

Draft MINUTES
City of Newport Planning Commission
Work Session
Newport City Hall Council Chambers
February 13, 2023
6:00 p.m.

Planning Commissioners Present: Bill Branigan, Jim Patrick, Bob Berman, Braulio Escobar, Jim
Hanselman, and John Updike.

Planning Commissioners Absent: Gary East (excused).

PC Citizens Advisory Committee Members Present: Dustin Capri (by video).

PC Citizens Advisory Committee Members Absent: Greg Sutton (excused).

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive Assistant,
Sherri Marineau.

1. Call to Order. Chair Branigan called the Planning Commission work session to order at 6:00 p.m.
2. New Business.

A. Discussion Draft of Newport Housing Production Strategies. Tokos reviewed the Housing
Production Strategies (HPS) project schedule; the process for developing the HPS; the project
outreach; the takeaways from the community conversations; the key takeaways from the developer
interviews. Tokos then reviewed the summary of potential actions that included supporting
development of a regional housing entity focused on low- and middle-income housing development;
growing partnerships with Community Land Trusts; implementing the Homebuyer Opportunity
Limited Tax Exemption; supporting outreach and education to promote equitable housing access;
reducing development code barriers for multifamily development; paying system development
charges for workforce housing; and pursuing a growth management agreement with the County.

Berman asked if the 51 percent of the homebuyer opportunity limited tax exemption was the number
of authorities or if it was 51 percent of the tax. Tokos thought it was the percentage of the overall tax.
The city and the three other taxing entities would make up the aggregate amounts to get over the 51
percent threshold. Berman asked if height limits would be strictly for multifamily or if it would be a
global change in height limits. Tokos thought they could work specifically tailor it to multifamily and
have it only apply to a pitched roof. Dustin asked if this could also just be for R-3 and R-4 zones.
Tokos didn't think they should limit it to those zones, and should make the allowance for it to apply
to the W-2 water related zone as well. Capri asked if this could be for the 1-4 zone. Tokos explained
they generally didn't allow residential in industrial zones. The legislature had opened up the rules for
affordable housing projects such that they were allowed in a number of areas the city wouldn’t
normally allow the. The city needed to keep this in mind as they went through the discussion. Tokos
reminded the focus would be on facilitating multifamily. Capri asked if there was any rubrics on the
affordability index. Tokos didn't think they would want to go there. He thought the challenge would
be to find the justification for it because they needed to facilitate all forms of housing. The rational
would be tricky when saying they only wanted to make an adjustment for a specific median area
income group.
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Tokos reviewed other actions that included on street parking credit; and making certain terrain related
variances a nondiscretionary land use review that wouldn’t need to go to the Commission for review.
Escobar asked what the system development fees were collected were for. Tokos reported they were
used as gap funding for infrastructure projects the city was doing. Many of the infrastructure projects
benefited existing residents in Newport, but they were also being sized to accommodate growth in
particular areas wherever work was occurring.

Tokos reviewed more actions that included lobbying the Legislature for more resources to support
housing development and remove regulatory barriers to housing development; participating in the
regional homelessness action plan; establishing a low barrier emergency shelter and worming center
in Newport; adjusting the allocation of the Construction Excise Tax to support affordable housing
development; and using urban renewal to support housing and infrastructure development. Escobar
thought that in an earlier discussion they had talked about enhancing or expanding the urban growth
boundary to help Newport address housing issues because they had enough buildable land inventory
within the community. Tokos reported the discussion on the urban growth boundary was twofold.
One was that they had plenty of land, and the second was that almost everything outside of the urban
growth boundary was harder to serve than what was inside of it. There were rare cases where the city
could cost effectively serve a property. The discussion for the urban growth boundary was that there
really needed to be a development ready aspect to the discussion statewide, which wasn’t happening.

Berman asked if a real estate transfer tax would mean it would cost more to buy a house. Tokos thought
it would but said another way to look at it was that the costs would already be going up anyway. They
could structure this such that the rates changed depending on how the value of the house escalated.
Updike reported that San Francisco did this and they were successful in doing so.

Hanselman asked if the 15 percent of the Construction Excise Taxe (CET) funds for the Oregon
Housing and Community Services all came back to the city. Tokos confirmed they did, and noted that
with the partnership they had with Proud Ground they were able to pull in a half a million dollars from
the State that Newport, Lincoln City, and Lincoln County used to create down payment assistance
grants. Hanselman hoped that the commercial and residential funds that were collected were going to
be spent in Newport so that the people who were paying into the fees were getting the funds back to
them. Tokos reminded the amount of the funds were small. They were collecting $100,000 a year and
was 15 percent of that was going to Oregon Housing Community Services. The last time they did
down payment assistance grants they were able to offer around $87,000 to the public. It would take
years for that fund to generate enough funds for one or two down payment assistance grants. Tokos
thought that the more likely outcome would be that periodically the city could use the fact that they
had an excise tax to position themselves in a more favorable way with the Oregon Housing
Community Services to be able to leverage additional state funds as part of a larger grant program.

Tokos asked if the Commission had any further comments. Escobar asked if they would be preparing
the final report for the Housing Advisory Committee to review at their February 15th meeting. Tokos
explained the Committee would be reviewing the action items and strategies. This would then be put
in a final form that would be part of the online survey for public comment and part of the open house
process. The Committee would then review the feedback they received and meet one final time to see
if there were any adjustments needed before they wrapped things up. Berman asked how much of an
administrative burden this would be. Tokos thought it depended on how it was implemented. Berman
asked if this would fall in the next budget year. Tokos reported he hadn't done budget yet and didn’t
have an answer on this.

Draft Planning Commission Work Session Minutes 02/13/2023.



B. City Council Goals for Fiscal Year 2023/24. Tokos explained the review of the goals was a chance
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to give feedback to the Council. Berman asked why they reference the objectives in the current year
and if these would be carried forward. Tokos explained these objectives were still priorities and hadn't
gone away. Berman asked why the 2023/24 goals were the same objectives as the 2022/23 goals.
Tokos explained this was what the City Manager’s Office prepared for the Council’s consideration.
He assumed these were multiyear objectives and expected that many of these goals were going to
happen in the coming years.

Tokos reviewed the new Council goals with the Commission that included the Airport solar farm with
storage; relocating the fire training facility to the airport to make room for the improvements at the
North Side pump station; insuring there was an ongoing site for the Farmer’s Market within City
Center as part of the strategic planning effort; creating a public information officer position;
implementing a free day at the rec center once a month to promote the use of the facilities; and
facilitating the development of a homeless shelter with a nonprofit organization to run the shelter.

Berman asked if a homeless shelter were to happen would they need to rework all the rules they put
in place on where people could camp. Tokos thought this depended on the type of homeless shelter
that was implemented. If it was an emergency shelter with a fully enclosed building he didn’t think
they needed to revisit it. Other forms of shelters, such as transitional housing, would get into the
camping arena. Escobar thought the city should move cautiously with a shelter. He thought moving
toward affordable permanent housing would be a better place to spend resources rather than a shelter.
Tokos reported that there were no low barrier or emergency shelters in Newport. When temperatures
were very cold, there were only a couple of nonprofits in town that helped pay for the homeless to
stay in hotels because there was no shelter. This didn't work great and was expensive. Tokos noted
that part of the interest was to fill in a gap that Newport didn't have. They needed a warming shelter
at a minimum, and a low barrier shelter would be even better. Escobar questioned if there should be a
permanent homeless camp, and reiterated that he thought housing might be a better use of resources.

Branigan asked if the Council would go back and review the 2022/23 goals as well as the new goals.
Tokos noted this was what the City Manager’s Office was trying to emphasize and show how hard it
was to gain traction on a large number of goals. They would be adding goals that were bolded on the
list and looking at carrying forward the 2022/23 items as needed.

Impact of Newport News-Times Change to Publication Dates. Tokos reviewed the current
publication requirements for land use actions, and how the News Times recently went from a twice a
week publication to a once a week publication. He noted that if the local jurisdiction lost their local
paper they had to go to the next closest publication. If the News Times made another change and only
published twice a month, it would put the city in a pinch on what they were required to do for legal
publications. Tokos noted that not all land use publications were required, but they had been set up by
the city's code. He reviewed the different types of land use processes and their publication
requirements. Tokos reminded that street vacations and annexations were done by statute. He thought
this might be a good time to adjust the city’s procedures to at least not lock themselves into having to
provide notice where they weren’t required to by statute, because they couldn't control what the local
paper did. Berman asked if it was legal to change the definition to say a newspaper or city website
publication. Tokos thought the objective here was to not reduce the notices. He thought they should
take a look at making an adjustment so they weren’t locked into something that might not be here
tomorrow. Updike asked if the state’s interpretation of the term “publish” was about a physical paper.
Tokos reported that for what he could tell it was. Updike asked if the state was considering changing
this to say that something electronic would be sufficient. Tokos thought the state needed to be moving
to something different. The statutes requires street vacations and annexations to be published in
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consecutive weeks with the first notice having to be at least 14 days out from the hearing. This meant
that the city would have to do three consecutive legal publications. Tokos thought the current media
option and current publication times needed to be rethought.

Tokos would bring some options to the Commission to look at and work it into the work program.
Patrick reminded there were running clocks of 120 days for land use processes to meet deadlines, and
it was already difficult to have enough time to make decisions. Berman thought this was a good time
to look at this. Branigan thought that one of the options they should consider should be about what to
do if a newspaper ceased to exist. Patrick agreed and thought they should add considerations if it
changed to only being published twice a month. He also thought this needed to be kicked up to the
legislature.

2. Unfinished Business.

A. Planning Commission Work Program Update. No discussion was heard.

3. Adjourn. The meeting adjourned at 6:59 p.m.

Respectfully submitted,

Sherri Marineau,
Executive Assistant
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Draft MINUTES
City of Newport Planning Commission
Regular Session
Newport City Hall Council Chambers
February 13, 2023

Planning Commissioners Present: Bill Branigan, Jim Patrick, Bob Berman, Braulio Escobar,
Jim Hanselman, and John Updike.

Planning Commissioners Absent: Gary East (excused).

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive
Assistant, Sherri Marineau.

1. Call to Order & Roll Call. Chair Branigan called the meeting to order in the City Hall
Council Chambers at 7:00 p.m. On roll call, Commissioners Branigan, Patrick, Hanselman,
Berman, Escobar, and Updike were present.

2. Approval of Minutes.

A Approval of the Corrected Planning Commission Work Session Meeting Minutes of
January 23, 2023.

MOTION was made by Commissioner Berman, seconded by Commissioner Patrick to approve
the previously approved Planning Commission Work Session meeting minutes of January 23, 2023
with minor corrections. The motion carried unanimously in a voice vote.

B. Approval of the Planning Commission Regular Session Meeting Minutes of January
23, 2023.

MOTION was made by Commissioner Berman, seconded by Commissioner Patrick to approve
the Planning Commission Regular Session meeting minutes of January 23, 2023 with minor
corrections. The motion carried unanimously in a voice vote.

3. Action Items.

A. File 5-CUP-22: Final Order and Findings of Fact.

MOTION was made by Commissioner Patrick, seconded by Commissioner Updike to approve
the final order and findings of fact for File 5-CUP-22. The motion carried unanimously in a voice

vote.

4. Public Comment. None were heard.

5. Public Hearings. At 7:02 p.m. Chair Branigan opened the public hearing portion of the
meeting. He asked the Commissioners for declarations of conflicts of interest, ex parte contacts,
bias, or site visits. None were heard. Branigan called for objections to any member of the Planning
Commission or the Commission as a whole hearing this matter; and none were heard.

Page 1 Draft Planning Commission Meeting Minutes — 02/13/2023.



A. File 5-Z-22 (Continuation): Public Hearing on Draft Ordinance No. 2202 — Short-
Term Rental Work Group Recommendations:

Tokos reminded the Commission this was a continuation of the January 9, 2023 public hearing to
consider the Work Group’s recommendation. The Work Group recommended establishing a grace
period for individuals or entities that purchase vacation rental properties so they can rent the
property while working through the process to obtain a license; codifying the process the City is
using to administer the waiting list for the issuance of short-term rental business license
endorsements; tightening up code violation language by noting that any act occurring on real
property that results in a civil infraction, be it related to the short-term rental or not, is a ‘strike”
against the owner’s short-term rental endorsement; and eliminating the option in the ordinance that
allowed the City Council to adjust the cap on the number of available vacation rental licenses by
resolution.

Opponents: Cheryl Connell addressed the Commission. She stated she was on the ad hoc
committee that ended in 2018. Connell submitted written testimony at the first public hearing date
and read through her letter. She didn't want the grace period to be approved and wanted all short-
term rentals (STRs) that were both inside and outside of the zone to count toward the cap number
of 176.

Branigan asked for deliberations by the Commissioners on the proposed changes to see what they
wanted to include in the recommendation to the City Council.

Updike was comfortable with the package as it was presented.

Berman thought they should add a provision that made a criminal infraction be a strike, not just a
civil infraction. He thought if a more serious incident occurred that was a criminal infraction it
should be a strike against the STR. Escobar thought it was easier to identify a civil infraction than
a criminal infraction and asked if it was necessary. Updike pointed out that there were things that
happened that were criminal that weren't STR related. Berman thought criminal infractions on a
property were something significant. Escobar questioned if something like an act of domestic
violence that happened out of the blue at a STR was something the owner should be penalized for.
Hanselman thought it seemed like neighbors had the most issues with people who were renting the
residences, and it was seldom the owner that created an issue for the neighbors. He thought it didn't
matter if it was civil or criminal. If it required intervention by law enforcement it should be a strike.
Patrick pointed out that if a neighbor who didn’t like a STR started a fight with their renter, and it
became a criminal infraction, the owner would get punished. He thought they had enough problems
with the civil infractions without adding the criminal. Patrick was concerned this would come back
to bite them in the future. Tokos explained that civil was a real property related issue and easier to
sync up with short term rental use and tie to the owner. Criminal was more about the individual,
which the owner had no control over. Escobar asked how many STRs had strikes against them.
Tokos didn't know the total number but thought it was a reasonably small number. Escobar thought
they should leave this alone and only add civil infractions as a strike. Berman wanted it changed
to civil and criminal.

MOTION was made by Commissioner Berman to change the wording from civil infraction to
civil and criminal infraction. No second was heard. The motion failed.
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Escobar reminded that the Work Group had two Council members on the group, a representative
from the STR industry, a public member, and former Mayor Roumagoux. He didn't like their first
recommendation to allow a new owner to operate before they got a license. Escobar noted an
inspection needed to be done in order for a new owner to get license. He had a problem with
businesses operating without a license, and thought they should allow the new owners to apply for
a license before the property sale was complete. Berman pointed out that only the current owner
could apply for a license. Tokos explained that new owners of STRs with transferable licenses
would typically have the STR inspected when they came in to seek their own endorsement license.
He reminded the previous owners had already had their STRs inspected and approved in order to
obtain a license. Patrick pointed out the things that were inspected in the STRs generally didn’t
change over the years. Tokos explained the value of the inspections were so the new owners were
educated of the importance of the safety measures to operate a STR. Escobar thought this
reinforced the idea that they shouldn't operate until they had a license.

Branigan stated he supported the recommendations.

Hanselman reported he had similar issues that Escobar and Berman had. He didn't like the lack of
a license and the strike issue. Hanselman liked the fact that the recommendation set a hard cap of
176 and removed the possibility of changing that number. He also thought they should count all
the STRs toward the 176 regardless of if they were inside or outside the overlay. Hanselman stated
that he would support the recommendations with some reservations.

MOTION was made by Commissioner Escobar, seconded by Commissioner Hanselman to move
forward the recommendations with the exception of the grace period. Commissioners Patrick,
Hanselman, Berman, Updike were a nay. Chair Branigan recused himself. The motion failed.

MOTION was made by Commissioner Patrick, seconded by Commissioner Berman to move the
recommendations to the City Council as written. Commissioner Escobar was a nay. The motion
carried in a voice vote.

Patrick wanted the City Council to take a look at this again in five years and have the Commission
revisit it. Berman wasn't sure it was appropriate to pinpoint this to be done by the Commission. He
thought the City Council should initiate another ad hoc committee to review this in another five
years. Patrick didn't wanted to recommend another ad hoc committee review it. He thought the
review should be to see if it needed another ad hoc committee.

MOTION was made by Commissioner Patrick, seconded by Commissioner Escobar to
recommend the City Council review the effectiveness of the ordinance in five years to determine
if it needed further review. Commissioner Hanselman was a nay. The motion carried in a voice
vote.

Tokos thought this might be an opportunity for the Council to work the recommendation into their
goals. He thought if it was on their list it would help keep it on their radar.

6. New Business. None were heard.

7. Unfinished Business. None were heard.
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8. Director Comments. Tokos reminded there was reception for Jim Patrick on February
27th to say goodbye after 18 years on the Commission. Marjorie Blom had been appointed as a
new Commissioner effective the next meeting. Hanselman extended his thanks for Jim Patrick’s
service.

9. Adjournment. Having no further business, the meeting adjourned at 7:43 p.m.

Respectfully submitted,

Sherri Marineau
Executive Assistant

Page 4 Draft Planning Commission Meeting Minutes — 02/13/2023.
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File No. 1-CP-23
Hearing Date: February 27, 2023/Planning Commission

PLANNING STAFF MEMORANDUM
FILE No. 1-CP-23

I._Applicant; City of Newport. (Initiated pursuant to authorization of the Newport Planning
Commission on January 9, 2023).

II. Request; A legislative amendment to revise the historic resource inventory in the Newport
Comprehensive Plan to remove the preservation requirement for the “1886 Building” due to its
deteriorated condition. The structure is located at 618 SW Bay Blvd. This amendment will allow for
the building to be demolished, with the Lincoln County Historical Society being afforded an opportunity
to coordinate documentation of its historic status before the structure is removed.

III. Planning Commission Review and Recommendation: The Planning Commission reviews
proposed amendments to the Comprehensive Plan and provides a recommendation to the City Council.

At a later date, the City Council will hold an additional public hearing prior to any decision on the
amendments.

IV. Findings Required: The Newport Comprehensive Plan Chapter entitled “Administration of the
Plan” (p. 288-289) allows amendments of this nature if findings can be made that there is (a) a
significant change in one or more conclusions; or (b) a public need for the change; or (c) a significant
change in community attitudes or priorities; or (d) a demonstrated conflict with another plan goal or
policy that has a higher priority; or () a change in a statute or statewide agency plan. Revisions must
comply with OAR 660-023-200(9) and applicable Statewide Planning Goals.

V. Planning Staff Memorandum Attachments:

Attachment "A" Draft Amendments to the History Chapter of the Newport Comprehensive Plan

Attachment "B" Vicinity Map

Attachment "C" Building Official Notice and Order, dated 3/17/22

Attachment "D" Correspondence between City Building Official and Representatives of the Prior
Owner’s Estate (various dates)

Attachment "E" Building Condition Evaluation, by Peterson Structural Engineer’s, dated 6/21/22

Attachment "F" Deed Vesting Ownership with Mo’s Enterprises, Inc., dated 10/7/22

Attachment "G" City Correspondence with Mo’s Enterprises, Inc. (various dates)

Attachment "H" Letter from Mo’s Enterprises for 1/9/23 Planning Commission Meeting

Attachment "I" Email from Director of the Lincoln County Historical Society, dated 2/23/23

Attachment "J" Minutes from the 1/9/23 Planning Commission Meeting

Attachment "K" State of Oregon Document titled “Planning for Historic Preservation,” dated 2/18

Attachment "L" Notice of Public Hearing

VI. Notification: Notification for the proposed amendment included notification to the Department of
Land Conservation & Development (DLCD) in accordance with the DLCD requirements on January 10,
2023. Notice of the Planning Commission hearing was published in the Newport News-Times on
February 17,2023 (Attachment "L").

VII. Comments: A letter was received from the current property owner, Mo’s Enterprises, Inc.
(Attachment "H"), and an email was submitted by the Director of the Lincoln County Historical Society
(Attachment "I"). No other comments were received.

File No. 1-CP-23 / Staff Memorandum / Amendment to the Comprehensive Plan Historic Resource Inventory.
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VIII. Discussion of Request: This text amendment to the historic resource inventory in the Newport
Comprehensive Plan removes the requirement that alterations to the 1886 Building at 618 SW Bay Blvd
be subjected to Planning Commission review to assure the maintenance of its historic value. OAR 660-
023-0200(9) sets out circumstances that must exist in order for a local government to take this step
(Attachment "K"). One of those is when the local building official declares the historic resource, in this
case a building, to be an imminent hazard to public safety with demolition being a course of action to
abate the unsafe condition. If the amendment is approved, then the owner will be able to demolish the
building. A map illustrating the location of historic resources within the City has also been updated, as
the existing map does not include all of the inventoried sites. The specific changes are contained in the
draft set of amendments dated January 10, 2023 (Attachment "A")

The 1886 Building is one of 16 sites that the City of Newport has identified as historically significant, and
subject to Planning Commission review of alterations or modifications to assure maintenance of the historic
value of the structure. It is listed as Site No. 12 in the historic inventory included in the History Chapter of the
Newport Comprehensive Plan. As illustrated on an aerial image, the building is one of several commercial
structures situated in close proximity to one another on the upland side of Bay Boulevard, near the intersection
of Bay Boulevard and Fall Street (Attachment "B").

In response to a complaint regarding the condition of the building, Newport Building Official Joseph Lease
inspected the premises and determined the structure to be a dangerous building under the ICBO Uniform Code
for the Abatement of Dangerous Buildings adopted by the City pursuant to NMC 11.05.080(K). On March 17,
2022, Mr. Lease issued a notice and order to then owner Richard Welton advising him of the determination
(Attachment "C"). The notice and order states:

“various significant structural deficiencies exist that could lead to partial collapse of the building to
include, but not limited to the following: 1. The exterior siding is missing and structural wall framing is
severely deteriorated due to water damage in various locations; 2. Exposed beams in the retail area
that support the second floor are severely deteriorated and failing or have been altered without a
building permit; 3. The east wall is listing out of plumb, particularly at the upper stories; and 4. The
eyebrow appendage of the front 3" level is deteriorated, etc.

Additionally, Mr. Lease notes that due to the general dilapidation of the structural elements of the building, an
engineer should be consulted to review the condition of the building and to prepare a plan of remediation and
repair of the structural force resisting systems. The notice and order was accompanied by photographs of the
problematic areas, and Mr. Welton was given until April 17, 2022 to abate the nuisance by repair or
demolition.

On April 7, 2022, Mr. Lease was contacted by Daniel Reynolds, with the law firm Saalfeld Griggs, who
indicated that Mr. Welton had passed away and that one of his clients, a sibling of Mr. Welton, was only
recently appointed by the Lincoln Circuit Court as Personal Representatives of the Estate (hereafter “Estate”).
He further pointed out that Mr. Welton’s siblings live out of state and were unfamiliar with the condition of the
building. He asked for a 120-day extension to afford the Estate adequate time to move forward, a request that
was granted by Mr. Lease via an email dated April 13, 2022. While the City did not post the building as
unsafe to occupy, Mr. Reynolds indicated in his April 7" letter that the Estate had stopped all business and
retail operations at the property and closed public access to the storefront. Correspondence between the
Newport Building Official and representatives of the Estate is enclosed as Attachment "D."

On May 11, 2022, Karyn Kimball, PE, with Peterson Structural Engineers, Inc., contacted Mr. Lease to
indicate that they would be inspecting the premises. This was followed by a report, dated June 21, 2022,
outlining their observations as to the condition of the building (Attachment "E"). The report includes several
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repair recommendations with suggested maximum repair timelines. It concludes that, at the time of the
inspection, the building did not appear to be an imminent life safety concern but that it is not fit for habitation.
This conclusion included several caveats, with the engineer’s noting that their observations were limited to
visually accessible areas, and that additional damage and/or deterioration is likely elsewhere on the premises.
They further emphasized that recommended repairs should be performed within the specified timelines, and
that failure to do so will lead to additional deterioration that could lead to the development of an imminent
hazardous condition.

On July 5, 2022, an attorney for the Estate notified Mr. Lease that their client was entering into a purchase and
sale agreement to sell the building to a neighboring property owner, and inquired as to what the next steps
would be in this situation. Mr. Lease responded, in a July 7, 2022 email, indicating that the structural issues
and repairs identified in the notice and order still needed to be addressed. He noted that since the engineer’s
report determined the building is not currently an imminent threat of collapse, the City would work with their
client or a potential buyer on a mitigation plan and timeline for demolition or repair. In expectation of this, he
granted an additional 90-day extension to October 17, 2022.

The neighboring property owner was Mo’s Enterprises, Inc. and they officially took possession of the premises
on October 7, 2022 (Attachment "F"). On December 14, 2022, they applied for and obtained a demolition
permit from the City to remove the building and a neighboring shed. Because the property is listed on the
City’s historic inventory, any exterior alteration to a building other than a repair that restores the structure to its
original character requires conditional use review by the Planning Commission (NMC 14.23.040). The
Commission is charged with ensuring that proposed changes will not detract from or destroy the building or
the architectural features that led to it being listed as significant. The conditional use rules do not provide for
demolition of the entire structure. With that in mind, the demolition permit issued to Mo’s Enterprises, Inc.
was amended to limit the activities to the removal of asbestos siding, and asbestos laden materials from within
the building. This will allow them to move forward with planned abatement work without incurring a
financial penalty for rescheduling. Removal of asbestos laden siding (the only exterior work to be performed)
qualifies as a repair, since the permitted work does not foreclose the possibility of the building being restored
to its original character (NMC 14.23.030(A)). The modified demolition permit was issued to Mo’s
Enterprises, Inc. on December 20, 2022, and an email from myself to Celeste McEntee outlining the reason for
the change was sent that same day. City correspondence with Mo’s Enterprises, Inc. regarding this matter is
enclosed as Attachment "G."

On January 9, 2023, the Newport Planning Commission met to consider whether or not it might be willing to
(a) remove the 1886 building from the City’s historic inventory given its deteriorated condition or (b) amend
the City’s Comprehensive Plan policies to allow demolition of historic buildings in certain circumstances with
language being added to the Newport Municipal Code outlining parameters for when demolition may be
warranted. The Commission reviewed sample codes relating to the demolition of historic structures from the
cities of Salem, Bend, McMinnville, and Astoria. A representative from Mo’s Enterprises, Inc. could not
attend the meeting due to a scheduling conflict; however, they were able to submit a letter (Attachment "H").
In the letter, Mo’s Enterprises, Inc. indicated that their original intent was to remodel the 1886 Building, but
after having an engineering firm evaluate the structure they determined that it wasn’t financially feasibly with
the cost exceeding $2,000,000. They note that if they are allowed to move forward with demolition, their plan
is to eventually build a new building that is consistent with the architectural character of the Bayfront. A new
retail building would require a conditional use permit, where the Planning Commission would have an
opportunity to weigh in on the design.

After considering its options, the Commission concluded that it would be reasonable to amend the Newport
Comprehensive Plan to allow demolition of the 1886 Building given its deteriorated condition. A motion to
that effect was made that same evening, initiating the legislative process (Attachment "J").
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The City has a responsibility to coordinate with the Lincoln County Historical Society and State Historic
Preservation Office on matters related to historic preservation (Policy 1, History Chapter, Newport
Comprehensive Plan). The State Historic Preservation Office indicated that this is a local matter. Susan
MG Tissot, Director, of the Lincoln County Historical Society conveyed that their organization agrees
with the City’s assessment of the building and its status, and that they would like the opportunity to
photograph the building, and its interior, before it is demolished (Attachment "I'"). They would also like
to save anything of historical value that can be reasonably preserved (weight, size, presence of pests,
condition, etc.). The draft amendments call for the Lincoln County Historical Society to be afforded this
opportunity, and their correspondence has been forwarded to the owner.

IX. Conclusion and Recommendation: The Planning Commission should review the proposed
amendment and make a recommendation to the City Council as to whether or not there is a public need
for the change. As this is a legislative process, the Commission may recommend changes to the
amendment if the Commission chooses to do so. If the Commission provides a favorable
recommendation, then an ordinance will be prepared with the requisite findings for the City Council’s
consideration. The Council may also make changes to the proposal prior to, or concurrent with, the
adoption of an implementing ordinance.

o .:‘i’ >
.

/ °
Derrick 1. Tokos AICP
Community Development Director
City of Newport

February 24, 2023
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Attachment “A” =
1/10/23 Draft Amendments to Historic Chapter, Newport Comprehensive Plan 1-CP-23

(Unless otherwise specified, new language is shown in double underline, and
text to be removed is depicted with strikethrough. Staff comments, in
italics, are tor context and are not a part ot the revisions.)

HISTORY

Early History:

“Local Indian tribes were the first known residents of the Oregon Coast. Although
they had many similarities, individual tribes occupied separate and sometimes separated
areas. Thus, by the time the first explorers landed, the Indians had developed differing
customs and varying levels of attainment in use of available natural resources, including
well-developed religious and political systems. This was particularly true along the Oregon
coast, where a temperate climate and plentiful food supplies, particularly anadromous fish,
supported large groups living in relatively close proximity to each other.

"Juan Cabrillo, a Spanish explorer, is believed to have reached the southern Oregon
Coast in 1542. By 1594, Spain was systematically exploring the northwest coast. In the
late 1700's, Spain made thorough, systematic, and accurate surveys of the area, and
claimed sovereignty over portions of the coast. Heceta Head, in the mid-Coast subarea, is
named for one of the Spanish explorers.

"In March of 1778, Captain James Cook, in a search for the supposed Northwest
Passage, made the first landfall of his voyage near Yaquina Bay, also in the Mid Coast
subarea; and in 1787, Captain Meares identified points along the Oregon coast. Also
about that time, an American, Captain Robert Gray, entered [the] Columbia River and
explored its lower reaches, but made no claims of possession for the United States.

“In 1805, Captains Meriwether Lewis and William Clark, after leaving St. Louis,
Missouri, in 1804, reached the Pacific Coast and wintered near the Columbia River.
Following Lewis and Clark came increasing numbers of trappers, traders, and settlers, both
Canadian and American. Fort Astor was established on the Columbia River by John Jacob
Astor, an American; in 1821 it was acquired by Hudson's Bay Company and moved inland
to a site in what is now the State of Washington. In 1825, the fort was renamed Fort
Vancouver.

"By the middle 1830's, exploration was largely completed, Indian tribes and their
complex social systems were experiencing severe adjustments to accommodate the

..... -

The Pacific Northwest would never be the same.

1 Pacific Northwest River Basins Commission, The Oregon Coast Level B Study of the Water and Related Land Resources (Oregon State Study
Team, 1976), p. 15.
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1/10/23 Draft Amendments to Historic Chapter, Newport Comprehensive Plan

Recent History:

“The Yaquina Bay area was originally settled in the 1850's. Newport was named in
1866 and subsequently incorporated in 1882. Lack of access generally stifled any
significant growth until the 1880's when construction on the railway was begun. The first
train made the trip from Corvallis to Yaquina in 1885. The construction of the railway first
to Elk City and then to Toledo significantly improved access and stimulated growth in the
Newport area. Newport began to develop as a tourist community. Yaquina Bay was the
only bay on the Oregon Coast connected to the Willamette Valley by railway. People
coming to Newport would take the train from Albany and Corvallis to Elk City and down the
Yaquina River on a ferry to Newport, docking on what is now Bay Boulevard.

"In the 1890's, Newport had a permanent population of approximately 120 people.
In a brochure advertising the recreational attraction of the Newport area, promoters
claimed to have had hotel and boarding house accommodations for 400 to 500 people plus
unlimited camping space available.

"While Newport experienced relatively slow growth, the cities up the river involved in
lumbering and other industries thrived. Steam boats and schooners often came in and out
of the bay to pick up a load of lumber or Yaquina oysters, and deliver supplies to the
settlers. Before it burned, Yaquina City had a population of over 2,000.

"Commercial fishing was also an important industry and provided settlers with food
as well as a source of income.

"During World War |, the United States Government established the largest spruce
mill in the world at Toledo, to provide wood for the construction of airplanes. This also
served to stimulate growth in the Newport area.

"Newport continued to be the primary coastal tourist center for the Willamette Valley
until the late 1920's when construction began on the Coast Highway and other areas of the
coast were opened up to motorists.

"In 1936 the Yaquina Bay Bridge was built. With the building of other bridges and
completion of the coast highway, the full length of the Oregon Coast was opened to
travelers. While tourists na.longer came exclusively to Newport, the construction_of the
coast highway and bridges allowed many more people to vacation on the coast and
Newport continued to grow.

Page 12. CITY OF NEWPORT COMPREHENSIVE PLAN: History.
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"With the growth of tourism, fishing, and lumbering and continued improved access

after 1936, Newport began to grow fairly rapidly until the late 1950's and early 1960's.

Then many of the mills in the area closed down, resulting in many families leaving the area.

More recently with increasing numbers of people traveling the Coast Highway, Newport is
again growing." 2

During the 1970's and 1980's, Newport experienced sharp swings in the local
economy. Still dependent on the tourism, lumber, and fishing industries, the drastic
fluctuations in energy costs, interest rates, and commodity prices severely affected the
amount and type of growth.

Historical and Archaeological Resources:

The historical and archaeological heritage of the Oregon coast is irreplaceable both
to the people of the coast and the entire State of Oregon. It offers present and future
generations educational and scientific opportunities to better understand the ways, values,
and traditions of the past coastal peoples. These historical and archaeological resources
also have value to the coastal economy for their attraction to tourists and potential
residents. Thus, it is important to inventory and protect those resources that have been
identified as having historic or archaeologic significance.

As the competition for land has grown, some of these sites have become desirable
for other uses; they will convert to those uses unless they're protected by some method.
The job of concerned citizens through their public officials is to determine which of these
resources are too valuable to be lost and then to implement methods for their protection.

In determining historical or archaeological significance of districts, sites, buildings,
structures, and objects, the following characteristics can serve as a guide:

Historic Sites:

(a) Have character, interest, or value as part of the development heritage or
cultural characteristics of the city, state or nation;

(b)  Are the site of an historic event with an effect upon society;

e

v e

2 City of Newport, Oregon, 1980-2000 Newport Comprehensive Plan, 1982.
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c) Are identified with a person or group of persons who had some influence on
society; or

(d)  Exemplify the cultural, political, economic, social, or historical heritage of the
community.

Archaeological Sites:

(a)  Have material evidence of human life and culture of the prehistoric past that
may be recovered and studied; or

(b) Are identified as potential archaeological sites by a recognized
archaeological organization.

Considering the above criteria, and in view of the historical significance of Newport

as one of the first coastal recreation communities, the Lincoln County Historical Society
has identified the following sites within the Newport urban growth boundary as being of
historical significance:

1.)

Cape Foulweather Lighthouse/Yaquina Head Lighthouse:

Constructed by the U.S. Lighthouse service in 1862, this is the second oldest
lighthouse on the Oregon Coast?® and was built to replace the light at the entrance to
Yaquina Bay. Apparently, the lighthouse was originally to have been erected on
Cape Foulweather, but the supplies were mistakenly landed at Yaquina Head, so it
was built there. The Oregon Coastal Zone Management Association (OCZMA) has
classified the site as being of natural historic significance, and it is marked with a
Lincoln County Historical Society marker, as well as being listed on their map. The
National Register of Historic Places also lists the site.

Owner: U.S. Bureau of Land Management.
Current Use: Automated lighthouse, wildlife refuge, and a scenic and natural area.

Conflicting Use: None.

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: Yes (lighthquse only).

Conclusion: The site and lighthouse should be preserved. Other out buildings are
not significant and are not worth the preservation effort. Any modification or
alteration to the lighthouse or the site shall be reviewed by the Planning
Commission to assure the maintenance of its historic value consistent with the
provisions contained in the City of Newport Zoning Ordinance.

Page 14.

3 The first is the old Yaquina Bay Lighthouse (number 5 on this list).
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Yaquina Bay Bridge.
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2, Ernest Bloch Home.
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2)

3)

Page 17.

Ernest Bloch Home:

Ernest Bloch, a well-known composer and orchestra conductor, occupied this house
from 1941 until 1959. It has been classified as being of historical importance to the
nation by the OCZMA, and a bronze plaque mounted on a boulder located at the
junction of Yaquina Head Lighthouse and Highway 101 marks the site.

Owner: First Baptist Church of Salem.
Current Use: None.

Conflicting Use: Zoned for retail commercial uses, there could be negative results
for the site if development pressures become too great. If retail commercial uses
are not allowed, unfavorable economic consequences could occur. If conflicting
uses develop on or near this site, the loss of a cultural resource could be socially
detrimental. No energy consequences will occur as a result of either allowing or not
allowing the conflicting uses.

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: Yes.

Conclusion: Both the site and the Bloch Home have significance such that the
Planning Commission shall review any proposal for modification or alteration to the
structure to assure the maintenance of its historic value consistent with the
provisions contained in the Zoning Ordinance.

Jump-Off Joe Rock:

Located north of Nye Creek off Coast Street, this large Nye Sandstone formation
has eroded over the years to a small sea stack. Legend attributes the name to an
Indian named Joseph who was chased to the site by men and was advised by a
Siletz woman to "Jump off, Joe", which he did. OCZMA classifies the site as being
of importance to Lincoln County, and the Lincoin County Historical Society
distinguishes the site with both a marker and being shown on their map.

The Jump-Off Joe landslide area is an example of a detached mass sliding on a
seaward-dipping bedding plane. Both north and south of Jump-Off Joe the heads of
slides have moved

land forward several hundred feet and have cut off roads, damaged or destroyed
houses, and disrupted the ground surface. More than 16 acres of land have been
involved in the Jump-Off Joe landslide area. While this is a dramatic example of a
catastrophic slide potential, because so much of Lincoln County's development is
along the margin of the marine terrace where soft soil and weathered rock is being
undermined by erosion at a rapid rate, catastrophic landslides are a potential hazard
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4.)

in many areas.* Thus, the city has concluded that while this particular slide area
must be mentioned as a geologic hazard, it has not been found to be scientifically
significant.

Owner: State of Oregon.

Current Use: Natural area.

Conflicting Use: None (site is in the ocean).

Site of Special Historic Significance: Yes.

Conclusion: State ownership protects the site. The inshore area is City of Newport
park land, which contributes to site protection.

The Castle:
Located on S.W. Alder Street just west of U.S. Highway 101, and now divided into

three apartments, this house was built by Charles A. and Teresa Roper in 1912.5
The site is listed on the National Register of Historic Places.

Owner: Jeff Ouderkirk.

Current Use: Residential (apartments).

Conflicting Use: None (zoned for residential use).

Site of Special Historic Significance: No.

Building of Special Historic Significance: Yes.

Conclusion: The building is worth preserving. Any modification or alteration to the
building or the site shall be reviewed by the Planning Commission to assure that its
historic value is maintained consistent with the provisions contained in the Zoning
Ordinance.

Page 18.

4 State of Oregon Department of Geology and Mineral Industries, Bulletin 81: Environmental Geology of Lincoln County, Oregon, 1973.

5 Charles Roper was the mayor of Newport from 1921-23.
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5.)

6.)

Page 19.

Old Yaquina Bay Lighthouse:

Built in 1871, this was the first lighthouse on the Oregon Coast. It is classified as
being of historical importance to the nation by the OCZMA, and the Lincoln County
Historical Society distinguishes the site on their map and with a marker. The
National Register of Historic Places also lists the site. The lighthouse is on property
owned by the Oregon State Parks Department, which maintains it as a museum. It
is open to the public during the summer months.

Owner: Oregon State Parks Department.
Current Use: Museum.

Conflicting Use: None.

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: Yes.

Conclusion: The building and site are worth preserving, and they are adequately
protected by the Oregon State Parks Department. Any modification or alteration to
the lighthouse or the site shall be reviewed by the Planning Commission to assure
the maintenance of its historic value consistent with the provisions contained in the
Zoning Ordinance.

Burrows Boarding House:

This building was originally located west of Highway 101 at the site of the Bank of
Newport. Originally used as a boarding house and then as the Bateman Funeral
Home, the Lincoln County Historical Society moved it in 1976 to S.W. 9th Street
next to their museum to serve as a museum annex. Photographs in 1889 show the
Queen Anne style building as a boarding house. OCZMA has rated the house as
being of historical significance to the City of Newport.

Owner: Lincoln County Historical Society (the land is owned by the City of Newport).

Current Use: Museum.

Conflicting Use: None (zoned for public buildings).

Site of Special Historic Significance: No.

Building of Special Historic Significance: Yes.
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7.)

8.)

Conclusion: The building and site are worth preserving, and they are adequately
protected by both the Lincoln County Historical Society and the City of Newport.
Any modification or alteration to the building or the site shall be reviewed by the
Planning Commission to assure the maintenance of its historic value consistent with
the provisions contained in the Zoning Ordinance.

Lincoln County Historical Museum:

A log building on S.W. 9th Street, the museum has one of the finest Indian
interpretive exhibits on the Coast.

Owner: Lincoln County Historical Society (the land is owned by the City of Newport.
Current Use: Museum.

Conflicting Use: None (zoned for public buildings).

Site of Special Historic Significance: No.

Building of Special Historic Significance: No.

Conclusion: The building is a replica of a early log cabin and contains important
historic exhibits and artifacts. Change, expansion, removal, or replacement of the
building by the Historical Society, as needed, shall be allowed.

Yaquina Bay Bridge:

Completed in 1936 after two years of construction, the bridge replaced the Yaquina
Bay Ferry and was a key portion of the coast highway system. The bridge led to
development of the business district along Highway 101 in Newport, dramatically
increasing tourism on the Oregon Coast. OCZMA has categorized the bridge as
having importance to the state.

Owner: State of Oregon.

Current Use: Bridge.

L S5 [

Page 20.

Conflictinq Use: None.

Site of Special Historic Significance: Yes.

Structure of Special Historic Significance: Yes.

Conclusion: If necessary to expand the bridge, it should be in the same corridor.
Any expansion shall preserve the bridge silhouette by locating on the west side.
Any modification or alteration to the bridge or the site shall be reviewed by the
Planning Commission to assure the maintenance of its historic value consistent with
the provisions contained in the Zoning Ordinance.
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10.)

9.) Royal A. Bensell Home:

Located at 757 S.W. 13th Street, this home was built in 1885 by Royal A. Bensell,
an infantryman to the Grande Ronde Reservation in the Civil War. He was a
co-owner of a steam sawmill at Depot Slough and was involved in direct lumber
shipments to San Francisco. Bensell served as a representative to the State
Legislature from Western Benton County from 1868-1882, and was justice of the
peace and collector of customs for the Yaquina District in the 1880's. Mr. Bensell
also served as mayor of Newport from 1908-10, 1915-17, and part of 1921. The
OCZMA notes this home as being of historical importance to the county.

Owner: Dr. Russell Guiss.
Current Use: Residence.

Conflicting Use: Yes.

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: No.

Conclusion: The structure has undergone wholesale structural and aesthetic
changes during the last 25 years through the efforts of the current owners, Dr. and
Mrs. Russell Guiss. These alterations have irrevocably altered the original
appearance and character of the house by commingling contemporary building
materials and designs with the original.

Ocean House Hotel Site and U.S. Coast Guard Station:

The Ocean House Hotel was built in 1866-67 by James R. Bayley® and Samuel
Case. Case, the proprietor, came to the area as an infantryman to serve at the
Siletz Reservation. The present U.S. Coast Guard Station is located on the Ocean
House Hotel Site and was built in about 1935. The OCZMA has listed the site as
having historical importance to the county. A Lincoln County Historical society
marker identifies the Ocean House site, and it is shown on their map.

Owner: U.S. Coast.Guard. oo

Current Use: Coast Guard Station.

Conflicting Use: None.

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: Yes.

Page 21.

6 Mayor of Newport from 1884-85, 1892-93, and 1897-99.
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11.)

12.)

Page 22.

Conclusion: The historic marker for the site should be maintained, as should the
typical 1930's Coast Guard style. This is a significant anchor to the original town
site. Any modification or alteration to the building or the site shall be reviewed by
the Planning Commission to assure the maintenance of its historic value consistent
with the provisions contained in the Zoning Ordinance.

Abbey Hotel/Bayview Hotel Site:

Peter Morton Abbey was one of Newport's pioneer settlers in 1867. He built the
Bayview Hotel in 1871 on the waterfront and moved it back against the hill in 1911.
The hotel was torn down in 1935. The Abbey Hotel, built in 1911 at 704 S.W. Bay
Boulevard, operated until it burned in 1964. It was a three-story wooden building
with 45 rooms. George Bahr, the owner in 1964, replaced the hotel with a restau-
rant-bar called "The Abbey," which was subsequently torn down for a parking lot in
1986. The OCZMA has recognized the site as having historic importance.

Owner: City of Newport.
Current Use: Public parking lot and rest rooms.

Conflicting Use: Yes (zoned for water-related uses).

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: No.

Conclusion: Preservation of neither site is required. A sidewalk marker may be
appropriate.

The Grand:

This two and one-half story wooden structure at 618 S.W. Bay Boulevard is one of
the oldest structures, if not the oldest, on the Newport waterfront. It was built in
1886 as an Oddfellows or Masonic Lodge in Olsonville (about a half a mile up the
bay from its present location) and was established as a boarding house. It is now
known as "Circa 1886," a gift shop. The building has historic significance to the
county accarding to the OCZMA.

Owners: Richard-G-Wilton Mo’s Enterprises, Inc.
Current Use: Gift-shopVacant.

Conflicting Use: While the building's location provides much of its historical
significance, the designation of the area for water-related uses could pose a conflict.
-Because-the-The building is one of the city's few historic buildings, and is in poor

condition as a result of years of deferred maintenance while it was operated as a
gift shop by the previous owner. It does not appear practicable for the building to be
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13.)

" 14)

Page 23.

repaired or moved; however, there may be an opportunity for the Lincoln County

Historical Society to document the value to the structure to the community before
is removed. i AOU ; ; ! _ _

Site of Special Significance: No.

Building of Special Significance: Yes.

Atai in—th ORin i ; 2 jew: Due to the goo
condition of the bundmg! preservation is not required. The Lrncoln County Historical
Society should be afforded an opportunity to document the historic significance of

the building prior to it being demolished.

New Cliff House/Gilmore Hotel:

Located on the ocean at the end of N.W. 3rd Street, this hotel was completed in
1913 by W.D. Wheeler. He and Peter Gilmore traded businesses in 1921, Gilmore
taking over the hotel and Wheeler taking on Gilmore's chicken ranch outside of
town. The Gilmore is the last of the turn-of-the-century oceanfront resort hotels in
Newport still standing. Completely restored, it is currently operating as the Sylvia
Beach Hotel.

Owner: Sylvia Beach Hotel, Inc.
Current Use: Hotel.

Conflicting Use: No (zoned for tourist commercial).

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: Yes.

S - B R VN

Conclusron The structure is restored. The Planning Commission shall review any

future alterations to assure the maintenance of the historic value. Such review shall
be consistent with provisions contained in the Zoning Ordinance.

Old Oddfellows Hall:

Located on the southwest corner of S.W. Hurbert Street and U.S. Highway 101, this
large wooden frame structure was completed in 1912. Besides the Oddfellows, it
has also housed Newport's U.S. Post Office and various retail businesses. A
restaurant is currently in operation there.

CITY OF NEWPORT COMPREHENSIVE PLAN: History.
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15.)

16.)

Page 24.

Owner: Charles Thompson.
Current Use: Restaurant and other retail businesses.

Conflicting Use: Yes. The building has been substantially altered. The area is
zoned for retail commercial uses but has a parking problem.

Site of Special Historic Significance: No.

Building of Special Historic Significance: No.

Conclusion: Neither the site nor the building should be preserved.

Scott House:

Located on S.E. Bay Boulevard across from Port Dock 5, this house was built in
1928 by General Ulysses S. Grant McAlexander, a World War | veteran known as
the "Rock of Marne." The house was built on the foundation of Dr. James R.
Bayley's mansion and has been partially rehabilitated. Since this house is not the
original structure and has been altered, it has no special historic significance. The
site itself has been significantly altered in anticipation of commercial development.
Owner: Magna Corporation.

Current Use: Restaurant and lounge (Gracie's at Smuggler's Cove).

Conflicting Use: Yes (zoned for high density residential).

Site of Special Historic Significance: No.
Building of Special Historic Significance: No.

Conclusion: The building and the site are not significant and not worth any
preservation effort.

Oar House Bed and Breakfast:

The Oar House Bed and Breakfast is IBcated at 520 S.W. 2nd Street. Buiilt in
approximately 1900 for Mrs. C.H. Bradshaw as "The Bradshaw," a rooming house, it
has functioned in that capacity for 75 of its 88 years. On the corner of S.W. 2nd

and S.W. Brook Streets, it is an L-shaped cross-gabled Craftsman style building.

Although altered by the addition of some auxiliary structures, wall openings, and
room partitions, the building retains most of its original fabric and function.
Photographs dated 1907 and 1910 indicate littte change to the main structure
configuration except for the addition of the cupola in 1981.

CITY OF NEWPORT COMPREHENSIVE PLAN: History.
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Owners: Jan G. LeBrun.
Current Use: Bed and breakfast and residence.

Conflicting Use: No (zoned for high density residential and is developed
residentially).

Site of Special Historic Significance: Yes.

Building of Special Historic Significance: No (building has been substantially
altered).

Conclusion: The building and site do have the potential to be of special historic
significance, but alterations to the building have compromised the historic quality.
This site will need to be looked at closer to make a final determination of its
significance.

Besides the above sites and structures, the bayfront and the Nye Beach areas are

two potential historic districts. No specific study and determination has been made, but the
importance of those two areas for their historic significance suggests that the city should
explore the possibility of designating them as historic districts.

As for archaeological sites, all of the Newport Planning area falls within the "high

density" archaeological site density classification shown in the 1976 Lincoln County
Statewide Inventory of Historic Sites and Buildings’. In addition, the state archaeologist

has said that areas as far as five miles upstream on all streams and rivers emptying into
the ocean are archaeological sensitive areas.

7 State of Oregon Department of Transportation (Parks and Recreation Division), State of Oregon Inventory of Historic Sites and Buildings, 1974.

Conclusions:

1.)

2)

3.)

4)

Page 25.

The Newport planning area contains several historic sites and buildings and two
potential historic districts.

D T T e e e

Many of the sites and buildings are worth preserving, whereas some alterations and
remodels have destroyed the historic qualities.

While there are no conflicting uses among the sites currently listed, the inventory of
historical-cultural sites developed thus far does contain several structures that are in
precarious physical condition. Those sites may also be subject to a use change that
could diminish their historic value.

All of the Newport planning area is archaeologically sensitive.

CITY OF NEWPORT COMPREHENSIVE PLAN: History.
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GOALS/POLICIES
HISTORY

Goals: To maintain and preserve identified historic and cultural resources, to
encourage private and public efforts aimed at preservation, to provide public
information concerning the city's historic resources, and to provide public access to
important historic-cultural sites where appropriate and possible.

Page 26.

Policy 1: The City of Newport shall work with the Lincoln County Historical Society
and the State Advisory Committee on historic preservation, as well as with local
residents to maintain and update the inventory of historically and culturally
significant resources.

Policy 2: The City of Newport shall cooperate with the Lincoln County Historical
Society and the Chamber of Commerce in the establishment of historical markers
and information to increase awareness of Newport's historic background.

Policy 3: The City of Newport may consider the creation of historic districts, property
acquisition, ordinance provisions, tax benefits, and other incentives to facilitate the
preservation of an historic area.

Policy 4: The City of Newport shall encourage property owners making alterations
to identified historic structures to maintain their historic value. The Planning
Commission shall review all proposals for modification or alteration to structures
designated in the inventory as having historical significance. In determining whether
or not the proposal complies with this policy, the following shall be considered by
the Planning Commission in their review:

(a)  Whether or not the proposed use or alteration is compatible with the historic
nature of the structure.

(b)  Whether or not the proposed alteration to the exterior of the structure will
maintain its historic value.

Policy 5: The bayfront and the Nye Beach areas will be considered for historic

district status. The Goal 5 analysis and possible ordinance development will be

completed by the next regularly scheduled periodic review.

Policy 6: Thé City of Newport shall protect Mike Miller Park ahd allow conflicting
uses as outlined in this section.

CITY OF NEWPORT COMPREHENSIVE PLAN: History.
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City of Newport

Community Development Department
169 SW Coast Hwy, Newport, Oregon

Ph: 541.574.0629 Fax: 541.574.0644
http://newportoregon.gov

OREGON

Notice and Order

Address/Location of Violation: 618-620 SW Bay Bivd Tax Lot No.: 11-11-08-CA-05100-00

Owners Name:_Richard C Welton Current Tenant: Old Bayfront Bazaar
Mailing Address: PO Box 44, Depoe Bay, OR 97341 618 SW Coast Hwy, Newport, OR 97365

. !Q Plans Required

Please be advised that pursuant to the City of Newport Municipal Code (NMC), Section 11.05.080 |, you are hereby
notified that the above referenced building has been determined to be a Dangerous Building for the reasons described
below:

Uniform Code for the Abatement of Dangerous Buildings, Section 302, Subsections 5, 7, 8, and 10. Various significant
structural deficiencies exist that could lead to partial collapse of the building to include, but not limited to the
following: 1. The exterior siding is missing and structural wall framing is severely deteriorated due to water
damage in various locations; 2. Exposed beams in the retail area that support the second floor are severely
deteriorated and failing or have been altered without a building permit; 3. The east wall is listing out of plumb,
particularly at the upper stories, 4. The eyebrow appendage of the front 3" level is deteriorated, etc.

The following permits are required:DDemolition &Building D Electrical D Plumbing D Mechanical

D Other:

Additional Comments:Due to the general dilapidation of the structural elements of the building an engineer should be
consulted to review the condition of the building and to prepare a plan of remediation and repair of structural force

resisting systems. The exterior siding is in disrepair allowing water intrusion resulting in structural damage.

You are hereby ordered to abate this public nuisance by repair or demolition by April 17, 2022. Failure to comply with
this Order is an Infraction punishable by a Civil Penalty not to exceed $1000 per violation per day. If you wish to appeal
this Order a written appeal, stating the grounds therefore and the redress sought, must be submitted to the Department
within 15 days of the date of this order.

Building Official:_Joseph Lease Signature: 7 Date: March 17, 2022

Phone: (541) 574-0627 Y¥:CDD/Building/Forms/Notice and Order10_2016
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Saalfeld
Griggs

~April 7, 2022

LVIA FACSIMILE: (541) 574-0644
Original to follow via first class mail

City of Newport

Community Development Department
' Attn: Joseph Lease, Building Official
1169 SW Coast Hwy

Newport, OR 97365

RE: REQUEST FOR EXTENSION TO COMPLY WITH NOTICE AND ORDER

Property Address: 618-620 SW Bay Bivd., Newport, OR
Former Property Owner:  Richard C. Welton
Our File No.: 41615-00001

Dear Mr. Lease:

This office represents Bruce Welton and fane McClellan, as Personal Representative of the Estate of
Richard C. Welton (the “Estate”). Our clients provided us with a copy of the City of Newport’s Notice and
Order dated March 17, 2022 (the “Notice”) concerning the storefront located at 618-620 SW Bay Blvd.,
Newport, OR 97365 (the “Property”). For the reasons discussed below, our clients respectfully request an
extension of time to comply with the Notice.

Ms. McClellan and Mr. Welton are the siblings of Richard Welton, the former owner of the Property. The
Estate now holds title to the Property. After suffering from a debilitating illness for five years, Mr. Welton
passed away a few months ago. A few days ago, on March 31, 2022, Ms. McClellan was appointed as
Successor Per3onali Representative of her brother's Estate, in Lincoln Courity Circtit Court Case No.
22PB01129. Ms. McClellan resides in Washington and Mr. Welton lives in Texas. Until they received the
Notice, our clients were unfamiliar with the condition of the Property and the concerns identified by the
City.

Park Place, Suite 200
250 Church Street SE
Salem, Oregon 97301

Post Office Box 470
Salem, Oregon 97308

tel 503.399.1070
fax 503.371.2927

A Member of LEGUS, an international Network of Law Firms www.sglaw.com
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April 7, 2022
Joseph Lease
Page 2

The Estate takes this matter very seriously. Promptly upon receiving the Notice, the Estate took
reasonable steps to protect the public and employees. In particular, the Estate immediately stopped all
business and retail operations at the Property and closed public access to the storefront. All employees
have been transferred to other locations and all entry points have been locked to prevent improper
access. The Estate is actively removing inventory from the store and transferring it to other locations,
upon completion of which there will be no further activity at the Property.

In addition, the Estate is diligently working to address the issues listed in the Notice, including engaging
one or more contractors and/or engineers to evaluate the Property and develop a corrective action plan.
However, as you may know, it is difficult to engage qualified professionals and complete this work,
especially on short notice. This issue is compounded by our clients’ obligations to comply with the court
probate procedure when dealing with Estate assets, which often slow things down. In addition, as noted
above, our clients were not aware of these issues until they received the Notice very recently. It will take
some time to familiarize themselves with the Property and determine the best course of action that
complies with both the Notice and the Court’s probate rules. Nonetheless, the Estate is committed to fully
resolving this situation and doing so as soon as practicable.

In light of these circumstances, the Estate respectfully requests an extension of time to comply with the
Notice and resolve the issues at the Property. At this time, we believe an extension of 120-days will afford
the Estate with adequate time to move forward. This request is reasonable, given that the Estate has
stopped all commercial activity and public access to the Property and it will take time to engage the
professionals necessary to develop a plan that will safely and effectively respond to the issues in the
Notice. Given the pending deadline of April 17, 2022, we respectfully ask for a response to this request as
soon as possible. My office will also follow-up with you via a phone call.

We appreciate the City's consideration of this request and attention to this matter. If you have any
questions or would like to discuss further, please let us know.

Sincerely,

DANIEL S. REYNOLDS
dreynolds@sglaw.com
Voice message #326

e i e e ki

DSR:kit
cc:  Clients (via email only)

4873-4050-8955, v. 1
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Josegh Lease }

From: Joseph Lease

Sent: Wednesday, April 13, 2022 11:13 AM

To: ‘Garrett T. Urrutia'

Cc: Derrick Tokos

Subject: RE: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Hello Garret,

| would just add that if the Engineer finds any imminent hazards that he/she also provide recommendations on
temporary measures to mitigate the hazards, and that the Estate takes appropriate steps to implement the mitigation
measures.

Thanks,

Doseph Lease, Building Official
Community Development Department
169 SW Coast Highway

Newport, Oregon 97365

i.lease@newportoregon.gov
(541) 574-0627

From: Garrett T. Urrutia <gurrutia@sglaw.com>

Sent: Wednesday, April 13, 2022 10:14 AM

To: Joseph Lease <J.Lease@NewportOregon.gov>

Cc: Daniel S. Reynolds <DReynolds@sglaw.com>; Kayla Franz <KFranz@sglaw.com>
Subject: McClellan Property 618-620 SW Bay Bivd., Newport, Oregon 97365

NZGINMITE)| This message comes from an external organization. Be careful of embedded links.

Mr. Lease,

Thank you for the phone call this morning. As we agreed, | am following up that conversation with this email
memorializing what we discussed.

———— e R ar

The city is concerned about the structural integrity of our client’s building. You specifically mentioned the east side wall
is out of plum and the building is leaning. You further expressed that the neighboring property is concerned that if our
client’s building were to fall, it could potentially damage the neighboring building.

I expressed to you that our client is making efforts to comply with the City of Newport’s Notice and Order dated March
17, 2022, but is requesting additional time to engage professionals to develop a corrective action plan.

Ultimately, you agreed to grant an extension of 120 days for our client to comply with the Notice and Order. You further
agreed that a complete corrective action plan would not be necessary, so long as our client engages the services of an
engineer, who prepares and submits to you a structural integrity analysis. You specified that a complete structural

1
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analysis would not be necessary, but the engineer’s assessment must address whether there is a potential that the
building could collapse and a determination of whether the building has a foundation, and if so, its condition.

If | failed to mention or misstated any of the terms that we discussed or agreed to, please let me know.
Otherwise, if you have any other questions, please don’t hesitate to contact our office.
Thank you,

Garrett Urrutia
Lawyer - Business Litigation & Employment Law

o
@ Saalfeld Griggs~

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
office: 503.399.1070 | fax: 503.485.5641
Email | Web | Bio |

Paralegal | Kayla Franz | kfranz@sglaw.com

This message & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization.
Sender has scrubbed metadata from the ottachment & recipient sholl not scan for metadata erroneously remaining.

aae o " i
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Joseph Lease
L -~
From: Garrett T. Urrutia <gurrutia@sglaw.com>
Sent: Wednesday, April 13, 2022 11:20 AM
To: Joseph Lease
Cc Derrick Tokos; Daniel S. Reynolds; Kayla Franz
Subject: RE: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365
Joseph,

Thank you for the follow up and the clarification. We will pass that along to our client as well.
Thanks,

Garrett Urrutia
Lawyer - Business Litigation & Employment Law

, ’J,g Saalfeld Griggs
L el

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
office: 503.399.1070 | fax: 503.485.5641
Email | Web | Bio |

Paralegal | Kayla Franz | kfranz@sglaw.com

This message & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization.
Sender hos scrubbed metadata from the attachment & recipient shall not scan for metadata erroneously remaining.

From: Joseph Lease <).Lease@NewportOregon.gov>

Sent: Wednesday, April 13, 2022 11:13 AM

To: Garrett T. Urrutia <gurrutia@sglaw.com>

Cc: Derrick Tokos <D.Tokos@NewportOregon.gov>

Subject: RE: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Hello Garret,

I would just add that if the Engineer finds any imminent hazards that he/she also provide recommendations on
temporary measures to mitigate the hazards, and that the Estate takes appropriate steps to implement the mitigation
measures.

Thanks,

M Lease, Building Official

Community Development Department

169 SW Coast Highway

Newport, Oregon 97365

i.lease@newportoregon.gov
(541) 574-0627
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From: Garrett T. Urrutia <gurrutia@sglaw.com>
Sent: Wednesday, April 13, 2022 10:14 AM
To: Joseph Lease <J.Lease@NewportOregon.gov>

Cc: Daniel S. Reynolds <DReynolds@sglaw.com>; Kayla Franz <KFranz@sglaw.com>
Subject: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

RZNINEY| This message comes from an external organization. Be careful of embedded links.

Mr. Lease,

Thank you for the phone call this morning. As we agreed, | am following up that conversation with this email
memorializing what we discussed.

The city is concerned about the structural integrity of our client’s building. You specifically mentioned the east side wall
is out of plum and the building is leaning. You further expressed that the neighboring property is concerned that if our
client’s building were to fall, it could potentially damage the neighboring building.

| expressed to you that our client is making efforts to comply with the City of Newport’s Notice and Order dated March
17, 2022, but is requesting additional time to engage professionals to develop a corrective action plan.

Ultimately, you agreed to grant an extension of 120 days for our client to comply with the Notice and Order. You further
agreed that a complete corrective action plan would not be necessary, so long as our client engages the services of an
engineer, who prepares and submits to you a structural integrity analysis. You specified that a complete structural
analysis would not be necessary, but the engineer’s assessment must address whether there is a potential that the
building could collapse and a determination of whether the building has a foundation, and if so, its condition.

if | failed to mention or misstated any of the terms that we discussed or agreed to, please let me know.
Otherwise, if you have any other questions, please don’t hesitate to contact our office.
Thank you,

Garrett Urrutia
Lawyer - Business Litigation & Employment Law

m Saalfeld Griggs ~

A g a4 i —— s e eie

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
office: 503.399.1070 | fax: 503.485.5641
Email | Web | Bio |

_, Paralegal | Kayla Franz | kfranz@sglaw.com

This messoage & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization.
Sender has scrubbed metadata from the attachment & recipient shall not scan for metadata erroneously remaining.
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Joseph Lease

From: Microsoft Outlook on behalf of (458) 240-2160
Sent: Wednesday, May 11, 2022 11:31 AM

To: Joseph Lease

Subject: Voice Mail (49 seconds)

Attachments: (458) 240-2160 (49 seconds) Voice Mail.wav

NGRUNINE This message comes from an external organization. Be careful of embedded links.

Hi Joseph my name is Corrine Campbell I'm with peterson’s structural engineer.

I am calling in balance a structure located at -- 6:18 through 6:20 southwest eight boulevard -- I see a notice in order for
and I'm out to this building and structural damage I was wondering if I could call and just make sure that I had a
understanding of what you needed from the owner if you wanna give me a call back my phone number is 458 -- 240-
2157 again this is Corrine Campbell from Peter Petersen structural.

(458) 240-2157 I look forward to hearing from you.

Preview provided by Microsoft Speech Technology. Learn More

You received a voice message from (458) 240-2160

Caller-1d: (458)_240-2160
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Josegh Lease

From: Joseph Lease

Sent: Thursday, July 07, 2022 10:17 AM

To: ‘Margaret Gander-Vo'

Subject: RE: FW: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Hello Margaret,

Since there are structural issues and repairs are still needed action is still required to address the Notice of

Violation. The engineer’s report was somewhat limited in scope as noted in the report as there were areas where the
engineer was not able to gain access to make observations of the structural conditions.

This being said, since the engineer’s report determined the building is not currently an imminent threat of collapse, the
City will work with the owners or any potential buyer on a mitigation plan and timeline for demolition or repair. In
expectation of this we are providing an additional 90 day extension to October 17, 2022.

The Notice should not impede the sale. Full disclosure should be provided to the buyer to the extent provided by

law. The City has not filed any Notice of Pendency relating to this matter, and we generally don’t as long as parties are
working towards a solution.

| hope this answers your questions.

Thanks,

Hoseph Lease, Building Official
Community Development Department
169 SW Coast Highway

Newport, Oregon 97365
i-lease@newportoregon.gov

(541) 574-0627

From: Margaret Gander-Vo <Margaret@SGLAW.com>

Sent: Tuesday, July 05, 2022 11:18 AM

To: Joseph Lease <J.Lease@NewportOregon.gov>

Subject: RE: FW: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Hello Joseph:

I'm following up on my previous email below. The Owner is entering into a PSA to sell the building to a neighboring
property owner. Can you please confirm what the next steps would be in this situation?

——ar— e

Thank you,

Margaret Y. Gander-Vo
Lawyer - Real Estate and Land Use

: Saalfeld Griggs «

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
tel: 503.485.4271 | fax: 503.371.2927
Email | Web
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This message & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization. Sender has
scrubbed metadata from the attachment & recipient shall not scan for metadata erroneously remaining. If recipient does not agree
to all conditions above, recipient shall delete this message & the attachments & notify sender by email.

From: Margaret Gander-Vo

Sent: Tuesday, June 21, 2022 3:45 PM

To: 'Joseph Lease' <).Lease@NewportOregon.gov>

Cc: Garrett T. Urrutia <gurrutia@sglaw.com>; Daniel S. Reynolds <dreynolds@sglaw.com>
Subject: FW: FW: McClellan Property 618-620 SW Bay Bivd., Newport, Oregon 97365

Hello Joseph,

My office represents the Estate of Richard C. Welton, the Owner of the property commonly known as 618-620 SW Bay
Blvd., Newport, Oregon 97365. You previously spoke with Garret Urrutia in my office regarding a Notice and Order
issued by the City against this property and agreed to grant an extension of 120 days to comply with the Notice and
Order issued by the City against the property, which will lapse on July 17, 2022. | believe the expectation was to allow
my client to engage an engineer to determine whether there is a risk of potential collapse and perform an analysis of the
structural integrity of the property, although a complete structural analysis was not required at that time.

Attached is an Observation Memo prepared by a licensed engineer which establishes that the building is not currently at
risk of an imminent collapse and recommending repairs. My client is in negotiations with a neighboring property owner
for the sale of the property with the understanding that the building would be demolished by the prospective purchaser.
As there are not any imminent threats, but there are suggested short term and long term repairs, can you clarify what
the City’s expectations are for the next steps in the enforcement action?

Thank you,

Margaret Y. Gander-Vo
Lawyer — Real Estate and Land Use

;%‘3 Saalfeld Griggs~

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
tel: 503.485.4271 | fax: 503.371.2927
Email | Web

This message & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization. Sender has

scrubbed metadata from the attachment & recipient shall not scan for metadata erroneously remaining. If recipient does not agree
to all conditions above, recipient shall delete this message & the attachments & notify sender by email.

—— e o

From: Joseph Lease <).Lease @NewportOregon.gov>
Sent: Wednesday, April 13, 2022 11:37 AM
To: Garrett T. Urrutia <gurrutia@sglaw.com>

Cc: Derrick Tokos <D.Tokos@NewportOregon.gov>; Daniel S. Reynolds <DReynolds@sglaw.com>; Kayla

Franz <KFranz@sglaw.com>
Subject: RE: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Garrett,
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The new suspense date will be July 17, 2022,

Thanks,

Doceph Lease, Building Official
Community Development Department
169 SW Coast Highway

Newport, Oregon 97365

Jlease@newportoregon.gov

(541) 574-0627

From: Garrett T. Urrutia <gurrutia@sglaw.com>
Sent: Wednesday, April 13, 2022 11:20 AM
To: Joseph Lease <J.Lease@NewportQregon.gov>

Cc: Derrick Tokos <D.Tokos@NewportOregon.gov>; Daniel S. Reynolds <DReynolds@sglaw.com>; Kayla

Franz <KFranz@sglaw.com>
Subject: RE: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Joseph,

Thank you for the follow up and the clarification. We will pass that along to our client as weli.

B -

Thanks,

Garrett Urrutia

Lawyer - Business Litigation & Employment Law
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Saalfeld Griggs ~

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
office: 503.399.1070 | fax: 503.485.5641

Email | Web | Bio |

Paralegal | Kayla Franz | kfranz@sglaw.com

This message & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization.

Sender hos scrubbed metadata from the attachment & recipient shall not scan for metadata erroneously remaining.

From: Joseph Lease <J).Lease@NewportOregon.gov>

Sent: Wednesday, April 13, 2022 11:13 AM

To: Garrett T. Urrutia <gurrutia@sglaw.com>

Cc: Derrick Tokos <D.Tokos@NewportOregon.gov>

Subject: RE: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

Hello Garret,
| would just add that if the Engineer finds any imminent hazards that he/she also provide
recommendations on temporary measures to mitigate the hazards, and that the Estate takes

appropriate steps to implement the mitigation measures.

Thanks,

Booeph Lease, Building Official

A = it At ot S At i

Community Development Department
169 SW Coast Highway
Newport, Oregon 97365

j.lease@newportoregon.gov

(541) 574-0627
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From: Garrett T. Urrutia <gurrutia@sglaw.com>

Sent: Wednesday, April 13, 2022 10:14 AM

To: Joseph Lease <).Lease@NewportOregon.gov>

Cc: Daniel S. Reynolds <DReynolds@sglaw.com>; Kayla Franz <KFranz@sglaw.com>
Subject: McClellan Property 618-620 SW Bay Blvd., Newport, Oregon 97365

WNENEl] This message comes from an external organization. Be careful of embedded links.

Mr. Lease,

Thank you for the phone call this morning. As we agreed, | am following up that conversation with this
email memorializing what we discussed.

The city is concerned about the structural integrity of our client’s building. You specifically mentioned
the east side wall is out of plum and the building is leaning. You further expressed that the neighboring
property is concerned that if our client’s building were to fall, it could potentially damage the
neighboring building.

| expressed to you that our client is making efforts to comply with the City of Newport’s Notice and
Order dated March 17, 2022, but is requesting additional time to engage professionals to develop a
corrective action plan.

Ultimatelyﬁdﬂ?g—r?ed to grant an extension of 120 days for our client to?aﬁmth the Notice and
Order. You further agreed that a complete corrective action plan would not be necessary, so long as our
client engages the services of an engineer, who prepares and submits to you a structural integrity
analysis. You specified that a complete structural analysis would not be necessary, but the engineer’s
assessment must address whether there is a potential that the building could collapse and a
determination of whether the building has a foundation, and if so, its condition.

If | failed to mention or misstated any of the terms that we discussed or agreed to, please let me know.

56



R e

Otherwise, if you have any other questions, please don’t hesitate to contact our office.
Thank you,

Garrett Urrutia

Lawyer - Business Litigation & Employment Law

&g Saalfeld Griggs ~

Park Place, Suite 200 | 250 Church Street SE | Salem, Oregon 97301
office: 503.399.1070 | fax: 503.485.5641

Email | Web | Bio |

Paralegal | Kayla Franz | kfranz@sglaw.com

This message & attachments hereto are privileged and confidential. Do not forward, copy, or print without authorization.

Sender has scrubbed metadata from the attachment & recipient shall not scan for metadata erroneously remaining.
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Attachment “E”
1-CP-23
S — S
Eugene Office
4710 Village Plaza Loop
Suite 170
PETERSON STRUCTURAL ENGINEERS Eugene, OR 97401
e — 458.240.2160

June 21, 2022

Jane McClellan

Personal Representative for the Richard Welton Estate
1406 NW Oceania Drive

Waldport, OR 97394

503.985.2699

Project #: 2204-0017
RE: 618-620 SW Bay Blvd Newport Evaluation - Condition Evaluation

Dear Jane-

Per your request, the following memorandum has been generated to detail Peterson Structural Engineers’ (PSE)
site visit observations, and repair recommendations for the building located at 618-620 Bay Boulevard in
Newport, Oregon. It is our understanding that the City of Newport has identified this structure as a “Dangerous
Building” and requires that an engineer observe the condition of the building. In addition, the city requires that
an engineer prepares a plan of remediation and repair of the structural force resisting system to address any
imminent hazards. It is PSE’s understanding that a complete structural analysis of the building is not necessary
and that a complete repair and remediation plan is also not required at this time.

Background

Based on conversations with the client, it is our understanding that the building was originally built in circa 1887
and that it may have originally been constructed at a different location and relocated to its current location. It
is also rumored that the building may not be founded on a foundation.

Observations

PSE's observations are based on a site visit performed on May 20", 2022, during which the exterior and interior
of the structure were observed. Our site observations were limited to visible and accessible portions of the
structure. During the site visit, we observed the interior and exterior of the structure from ground level, elevated
loading dock, or upper story floors. We did not use lifters or fadders to observe areas of the structure not visible
from grade, elevated loading dock, or upper story floors. At the time of our site visit interior and exterior finishes
were in place throughout most of the building and access to the North and South sides of the building was limited
due to fencing; thereforer we were unable to observe some areas of the structure-that are likely to have
additional undocumented damage. We did not access the attic of the structure or any potential crawl space
areas due to lack of any evident access. Additionally, we were not provided historical construction or design
documents, and we have not performed any structural analysis or design checks of the building per current
building code.

The subject structure is a three-story light wood framed commercial building located on Newport’s Historic
Bayfront. The original structure appears to be a rectangular three-story structure with a gable roof with
storefront parapets. It appears that a two-story addition was added to the original structure at the west wall.
This addition has a monoslope roof. Based on our observations, the gravity force resisting system is comprised

\“/'-;'J‘."J.I)SQHgiHG@l S.com

OREGON | WASHINGTON | CALIFORNIA
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of wood joists, beams, posts and bearing walls. Due to finishes we were unable to ascertain if the exterior walls
were balloon framed or platform framed. The lateral force resisting system is most likely comprised of horizontal
lumber sheathing barring any unknown past renovations or upgrades.

The east exterior wall is parallel to SW Bay Blvd. This exterior wall has an attached awning located at
approximately the base of the second story. This exterior wall also has an architectural ‘eyebrow’ appendage at
approximately the top of the third story. Both the south and north exterior walls are located in close proximity
to adjacent buildings (approximately 3-5 ft clear). A multi-story structure is closely adjacent to the south exterior
wall and a single-story structure closely adjacent to the north exterior wall. The east exterior walls back up to a
slope and an elevated loading dock with walkway allows access to the third story of the building. Observation
and evaluation of the loading dock was outside of PSE’s scope of work.

While on site, PSE checked the plumbness of all the exterior walls using a 4-foot level. All observed exterior walls
were plumb at the locations they were checked and also appeared to be plumb. Interior walls were also checked
for plumbness and though some interior walls were found to be out of plumb, PSE believes that this is likely due
to poorly installed or buckling finishes. Widespread deterioration and evidence of water intrusion, likely due to
multiple decades of deferred maintenance, was observed. At the exterior of the building missing and
deteriorating siding was observed as was failing paint.

There is widespread deterioration of the eyebrow appendage at the east wall of the building. During our site
visit small debris impacted the awning at the east wall, presumably dislodged from this deteriorating eyebrow
appendage. Vegetative growth on the eyebrow appendage was also observed. In its current condition, the
eyebrow appendage poses a falling debris risk. The awning at the east exterior wall showed signs of mild
corrosion and failing paint at the awning supports. Significant loss of section of these supports was not observed.

A hole approximately 10-feet in width and 5-feet in height was observed at the south wall of the structure. This
hole extended through the exterior siding and sheathing. Due to lack of access at this wall of the structure we
were unable to determine if the wall studs at this location had been damaged but based on the condition of the
siding and sheathing, damage of the studs is likely. Vegetative growth in the neighboring buildings gutters
suggest that these gutters are blocked and may overflow during a rain event and direct rainwater towards the
south wall of the subject structure at the location of the hole. This hole potentially compromises the gravity
force resisting system and reduces the capacity of the lateral force resisting system.

A second story floor beam was observed to be crushing on the column seat. Though it appears at some point
two additional columns were added to support this beam near the location where the crushing occurred, based
on conversations with the clients it is unlikely that this repair was an engineered design. The crushing of this
beam indicates that the beam may be undersized or that the floor aboyve may have historically been overloaded.
Poorly executed repairs along the same beamline were also observed as were checked and/or splitting posts.

While on site, a small investigative hole was dug at the south-east corner of the building and no foundation was
observed. At the interior of the first story at the north wall a hole in the finishes was discovered that allowed
observation of the exterior wall and interior concrete slab interface. At this location it appeared that the
concrete slab at the first story was poured between the wall framing. Based on these observations PSE believes
it is likely that the building is not founded on a competent foundation. If true, this could lead to water intrusion
and deterioration of structural members in contact with soil.

PAGE | 2
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At the 2™ and 3" stories the floors were sloping at multiple locations. This indicates possible differential
settlement or failure of gravity force resisting elements below. Due to the apparent lack of competent
foundation, differential settlement is a likely cause.

Recommendations

We have not performed any detailed structural analysis or design of the building per current building codes. The
recommendations detailed herein are based on engineering judgment and experience with similar structures.

Based on our limited visual observations, we have generated the following repair recommendations with
suggested maximum repair timelines.

1. Removal of and/or repair of the eyebrow appendage at the east exterior wall of the building to alleviate
the hazard of falling debris. PSE recommends completing this repair as soon as possible, but no longer
than two months from the date of this report.

2. Removal of building contents at upper levels to reduce loading on the gravity force resisting system. PSE
recommends completing this remediation as soon as possible, but no longer than six months from the
date of this report.

3. Investigation and repair of the hole in the east exterior wall. PSE recommends completing this repair as
soon as possible, but no longer than six months from the date of this report.

4. Investigation and repair of beamline supporting the second story floor. PSE recommends completing
this repair as soon as possible, but no longer than six months from the date of this report.

5. Further investigation into the presence and/or condition of the foundation and repair and/or
remediation of foundation as appropriate. PSE recommends completing this repair as soon as possible,
but no longer than six months from the date of this report.

6. Completion of deferred maintenance including repairs to siding, paint, and waterproofing. PSE
recommends that these repairs be completed as soon as possible, but no longer than six months from
the date of this report.

Conclusions

Based on our observations and limited visual inspection, at the time of our site visit the building does not appear
to be an imminent life safety concern. Although PSE has not identified any imminent life safety concerns. It is
our opinion that the structure is not fit for habitation. Repairs to the structure are required and should be
completed in accordance with the timelines stated previously. As previously noted, our observations were
limited to visually accessible areas, and it is our opinion that additional damage and/or deterioration is likely in
many areas once finishes are removed that will need to be remediated. Failure to address the observed

****** —damaged and deteriorated areas and properly waterproofthe strireture will lead to additional deterioration and

would pose a potential for an imminent hazardous condition to develop. If any movement or changes to the
structure are observed prior to repairs, then the building should be further evaluated at that time.

Please note that these recommendations are based solely on our observations at the structure and engineering

opinions. No calculations or analysis have been performed.
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60



A

618-620 SW BAY BLVD NEWPORT EVALUATION June 21, 2022
Richard Welton Estate

Thank you for requesting our services for evaluation of this building. Please don't hesitate to contact our office
with any questions or comments

Sincerely,

oy Y mpd

Karryn Kimball, PE
Project Manager
Peterson Structural Engineers, Inc.

[exPREs  12/31/22

Sent via email to Jane McClellan on 6/21/2022 nwraven1951@aol.com

e e s ma i

PAGE | 4

O e ot bbb

61



618-620 SW BAY BLVD NEWPORT EVALUATION

Richard Welton Estate

Photographic Appendix

June 21, 2022

Photo 1

Showing east
exterior wall
with awning,
eyebrow
appendage, and
adjacent
structures.

Photo 1

Showing west
exterior wall
with loading

dock and two-

story addition.
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June 21, 2022

Photo 3

Showing
deteriorating
and missing

siding and
failing paint.

Photo 4

Showing
deteriorating
eyebrow
appendage with
vegetative
growth.
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Photo 5

Showing hole in
south wall and
vegetative
growth in
adjacent gutters.

Photo 6

Showing 2"
story floor
beam crushing
at column seat.
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Photo 7

Showing poorly
execute repairs
at 2" story
floor beam.

Photo 8

Showing base
of south
exterior wall.
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Photo 9

Showing
interior wall to
interface with

interior
concrete slab.
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Lincoln County, Oregon

10072022 03:41:02p  2022-09567

. DOC-PRD Cni=1 Pgs=2 Stn=10
RECORDING REQUESTED BY: $10.00 $11.00 $10.00 $60.00 $7.00 $98.00

//\__ I. Dana W. Jenkins, County Clerk, do hereby certify thal the
within instrument was recorded in the Lincoln County Book

f Record! the abov ime.
WeSte TY'I Titie 8 Escrow :an:z:d:eoaduidofoﬁm::d?m HESS

255 SW Coast Highway, Suite 100
Newport, OR 97365

Dana W. Jenkins, Lincoln County Clerk

AFTER RECORDING RETURN TO:
Dylan McEntee
Mo's Enterprises,

4 S\A & \vd
D L5

SEND T. STATE S 70:
Mo’s Enterprises, inc.

Sare Do Notve

R430336 and 11-11-08-CA-05100-00
SPACE ABOVE THIS LINE FOR RECORDER'S USE

PERSONAL REPRESENTATIVE'S DEED

Jane M. McClellan, the duly appointed, qualified and acting personal representative of the estate of Richard
Charles Welton, deceased, pursuant to proceedings filed in Circuit Court for Lincoln County, Oregon, Case
No. 22PB01129, Grantor, conveys to Mo's Enterprises, Inc., Grantee, all the estate, right and Interest of the
above named deceased at the time of the deceased's death, and all the right, fitle and interest that the above
named estate of the deceased by operation of law or otherwise may have acquired afterwards, in and to the
following described real property:

Lot 5, Block 3, NEWPORT, in the City of Newport, County of Lincoln and State of Oregon.

EXCEPTING THEREFROM the Northeasterly 16 1/3 feet as conveyed to C.A. Gregory, et ux, by deed
recorded April 4, 1945 in Book 103, page 410, Deed Records.

The true consideration for this conveyance is Four Hundred Forty-Six Thousand Two Hundred Fifty And No/100
Dollars ($446,250.00).

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,-195.304 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Deed (Personal Representative's) Printed: 08.18.22 @ 08:29 AM by AS
ORD1290.doc / Updated: 11.18.21 Page 1 OR-WTE-FFND-02785.470068-WT0242003
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PERSONAL REPRESENTATIVE'S DEED
(continued)

IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.
The Estate of Richard Charles Weiton

By: L7 W‘M— 7/’” 2022

Jadle M. McClellan, Successor Peronal Representative Dafe

State of OREGON
County of

This instrument was acknowledged before me on &ﬂﬁ qu Zﬂ 22 by Jane M. McClellan, as Successor
Peronal Representative for The Estate of Richard Charles Welton.

29 47 OFFICIAL STAMP
Notdry Public - State of Oregon e bycifgmacie o

COMMISSION NO. 1003230
My Commission Expires: 444 _2le, 2024 MY COMMISSION EXPIRES AUGUST 26, 2024

B ———
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Attachment “G”
1-CP-23
Errick Tokos

From: Derrick Tokos

Sent: Tuesday, December 20, 2022 1:49 PM

To: ‘Celeste McEntee'

Cc: ‘Celeste Mcentee'; 'Celeste Mcentee'

Subject: Reissued Demolition Permit for 618 SW Bay Blvd

Attachments: 625-22-000856-DEMO.pdf; historic inventory.pdf; NMC Chapter 14.23.pdf
Importance: High

Hi Celeste,

Per our discussion, attached is an amended demolition permit that limits activities to the removal of asbestos siding, and
asbestos laden materials from within the building that | understand relates to portions of the flooring. This will allow
you to move forward with the abatement that you have scheduled for 1/3/23 without incurring a financial penalty for
rescheduling. We can view the abatement as a repair, since the permitted work does not foreclose the possibility of the
building being restored to its original character (NMC 14.23.030(A)).

This building is one of the oldest in Newport and is included in the City's adopted inventory of historic

buildings. Conditional use review by the Planning Commission is required to alter the building, and the Commission is
charged with ensuring that proposed changes will not detract from or destroy the building or the architectural features
that led to it being listed as significant (NMC 14.23.040).

The conditional use rules do not provide for demolition of the entire structure, even though it may be warranted in
certain circumstances. This is an issue that | am prepared to bring to the Commission’s attention at its January 9%
meeting to see if they would be willing to modify the City’s rules to either (a) remove the building from the City’s historic
inventory given its deteriorated condition or {(b) add language to the Municipal Code to allow demolition of historic
buildings in circumstances where the condition of the structure is such that it is a health/safety hazard that cannot be
practicably remedied. If the Commission is prepared to move forward with one of these options then it will take 90-120
days to work the changes through a legislative process with hearings before the Commission and Council. This means
that the earliest full demolition could occur (assuming the legislative changes are adopted) would be the April/May
timeframe. The City would issue a new demolition permit at that point in time.

| understand that you cannot attend the January 9" Commission meeting, but that you have some information you
would like me to share with the Commission regarding the compromised condition of the building and your plans for
redeveloping the property. Please send it to me by January 5 so that we can include it in the meeting packet.

Attached for your reference is-the-City’s historic building inventory and NMC Chapter 14.23-that-sets-out the conditional
use review process for alterations to historic structures.

Let me know if you have any questions.

Derrick I. Tokos, AICP
Community Development Director
City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626 fax: 541.574.0644

d.tokos@newportoregon.gov
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City of Newport

169 SW Coast Hwy
Newport, OR 97365
541-574-0629

Bu“ding Permit Fax: 541-574-0644
Commercial Demolition

Permit Number: 625-22-000856-DEMO
IVR Number: 625014608659

Web Address: www.newportoregon.gov Email Address: permits@newportoregon.gov
Permit Issued: December 14, 2022 Application Date: December 14, 2022
[ e R T R 2. 2 TV PE O WORKY : ]

Category of Construction: Commercial Type of Work. Demolitlon
Submitted Job Value: $0.00

Description of Work: Removal of Asbestos Siding and Asbestos Laden Material From Within the Building. (This
amended permit issued on December 20, 2022 replaces permit issued December 14, 2022 with description of:
Demo building and small temp shed next to bullding}

i BRI BT TR onSTTR INFORMATION L LA B D IR e e S T R ]
Worksite Address Parcel Owner: MOS ENTERPRISES INC
11-11-08-CA-05100-00 Address: 657 SW BAY BLVD
618 SW BAY BLVD
NEWPORT, OR 97365
Newport OR
[ iicENsEDPROEESSIONALINFORMATION |
Business Name License License Number Phone
STATON COMPANIES - Primary ccB 3371 541-726-9422
e A, = __ PENDINGINSPECTIONS =~
Inspection Inspection Group Inspection Status
1999 Final Building Struct Com Pending
[T O A G scEpuLiNGINsPECTIONS ]
Various Inspections are minimally required on each project and often dependent on the scope of work. Contact
the issuing jurisdiction indicated on the permit to determine required inspections for this project.
Schedule or track inspections at www.buildingpermits.oregon.gov
Call or text the word "schedule" to 1-888-299-2821 use IVR number: 625014608659
Schedule using the Oregon ePermitting Inspection App, search "epermitting” in the app store
Fee Description Quantity Fee Amount
Demolition permit fee - large commercial structure >4,000 sqft - . $250.00

Total Fees: $250.00
Note: This may not include all the fees required for this profect.

_ Permits expire if work is not started within 180 Days of issuance or if work is suspended for 180 Days or longer
"~ depending on the issulng agency's policy.

Per R105.7 and R 106.3.1, a copy of the building permit and one set of approved construction documents shall be
avalilable for review at the work site.

All provisions of laws and ordinances governing this type of work will be complied with whether specified herein or
not. Granting of a permit does not presume to give authority to violate or cancel the provisions of any other state or
focal law regulating construction or the performance of construction.

ATTENTION: Oregon law requires you to follow rules adopted by the Oregon Utllity Notification Center. Those rules
are set forth in OAR 952-001-0010 through OAR 952-001-0090. You may obtain coples of the rules by calling the
Center at (503) 232-1987.

All persons or entities performing work under this permit are required to be licensed unless exempted by ORS
701.010 (Structural/Mechanical), ORS 479.540 (Electrical), and ORS 693.010-020 (Plumbing).

Printed on: 12/20/22 Page 1 of 2 G:\myReports/reports//production/01 STANDARD
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Permit Number: 625-22-000856-DEMO Page 2 of 2
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Derrick Tokos
e

From: Derrick Tokos

Sent: Tuesday, January 10, 2023 2:38 PM

To: ‘Dylan McEntee’; 'Celeste McEntee'

Cc: ‘Celeste Mcentee'; Sherri Marineau
Subject: RE: Letter of intention for 618 SW Bay Blvd

Hi Dylan and Celeste,

The Planning Commission meeting went well last night, and they were comfortable initiating the process to amend the City's
historic building inventory to delist the 1886 Building so that it can be demolished. As | mentioned, the plan amendment
process will take a little time as there will be two public hearings, one before the Commission and another before the City
Council. The State of Oregon also requires we provide them with 35-day advance notice of the first hearing (which | did today).
The Planning Commission will hold its hearing on February 27th. This would be followed by a Council meeting on March 20th.
Given the condition of the building, | believe that we can set the ordinance up for emergency adoption by the Council, meaning
that it would be effective when approved.

One ask from the Commission is that you provide additional information to back-up the $2,000,000 renovation estimate
referenced in your letter. Please send that over at your earliest convenience.

Thank you,

Derrick I. Tokos, AICP

Community Development Director
City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov

From: Dylan McEntee <dylan@moschowder.com>

Sent: Friday, January 6, 2023 2:57 PM

To: Derrick Tokos <D.Tokos@NewportOregon.gov>; Sherri Marineau <S.Marineau@NewportOregon.gov>
Subject: Letter of intention for 618 SW Bay Blvd

[WARNING]Thismiessage comes from an external organization. Be cargfuiof embedded links.

Derek,

Here is the letter of our intention for the building at 618 SW Bay Blvd. The Fire Department is coming in on Monday to do a fire
hazard plan and they indicated they most likely will be producing a letter describing the severity of the fire hazard it is to the
neighborhood. As you may be aware we will not be able to be at the City Council meeting on Monday, so hopefully the letter is
sufficient to explain our position.

Best regards,



Dylan

L
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Attachment “H”
1-CP-23

NATIONALLY FAMOUS CLAM CHOWDER - FRESH OREGON SEAFOQD
City Staff and City Council,

In October of 2022 we moved forward with the purchase of the building at 618 SW Bay Blvd; listed as
‘The Grand’ on the city's list of historic sites, also known as “Circa 1886 building”, and has most recently
the business that operated out of the space was called ‘The Old Bayfront Bazaar'. Some back story to the
recent history on this property should help give our request to demolish the building some context.

An order from the city of Newport to bring this building back up to code was issued on Marh 17, 2022
requiring the owner to remedy the list of structural deficiencies otherwise face a fine of $1,000 per
violation per day. When this order was given, the current operating business, ‘The Old Bafront Bazaar'
closed its doors untit the owner of the building and business, Richard C. Welton could make those
necessary repairs. In July we were notified that Richard C. Welton had passed away and subsequently
notified that his estate had requested that if his heirs did not intend to operate the business or keep the
building that the “Mo’s family” be granted first right of refusal to purchase the property, as he had a great
relationship with Mo and the entire Mo’s family. We entered into contract to purchase the buiiding in July
and the sale was final in October.

Our original intention was to do what we have always done with other buildings on the bayfront that we
have owned and remodeled, which was to keep its original form and appearance to honor its history. We
were very excited about the project of resurrecting this building to its former glory, while also bringing it up
to date with building codes and fire codes. We had long been nervous about the integrity of this building
and the fire hazard it presented to the surrounding buildings, as it was not sprinkled and in significant
disrepair.

We had an engineering firm look at the building and they determined the foundation was not adequate for
the size of the structure and would need significant work or be completely replaced. The work that would
need to be done to the building to prepare it do that was financially prohibitive, as estimates came In over
$1,000,000 before we could even start the repurposing portion of the remodel. In total, to accomplish
what we had originally planned, estimates were over $2,000,000. The estimates were out of realm of
financial feasibility, so we then started to explore the possibility of total replacement of the building. The
costs of this new plan after asbestos abatement, demolition, and site work we are looking at under
$100,000.

If allowed to move forward with demolition, our plan is to eventually build a new building with all the
proper safety codes, fire codes and engineering required to rebuild a beautiful new buitding, but use a
similar facade to ensure the ‘skyline’ retaims the same and to retain the historic feel of our Historic
Bayfront.

Best Regards,
/QJW P E

Dylan McEntee
Mo's Enterprises, Inc.

[
o 's ENTERPRISES, INC.
657 SW BAY BLVD - NEWPORT, OR 97365
TEL: 541-265-7512
WWW.MOSCHOWDER.COM
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Attachment “I”

Derrick Tokos 1-CP-23
From: Director <director@oregoncoasthistory.org>

Sent: Thursday, February 23, 2023 11:56 AM

To: Derrick Tokos

Cc: James Bassingthwaite

Subject: Re: Upcoming Public Hearing Regarding the 1886 Building (618 SW Bay Bivd)

WZ2GHIINLEN| This message comes from an external organization. Be careful of embedded links.

Hi Derrick--thank you for the consideration and the opportunity to comment.

We agree with your assessment of the building and its status.

75

We would like to have the opportunity to take photographs of the building before the demolition. If there is anything

of historical value that would be reasonable to preserve (weight, size, presence of pests, and condition are factors),

we would like to exercise that opportunity. If the building owner could schedule an appointment so we could visit the

site and view its interior, we could discuss at that time options for items (if any) that could be preserved in the LCHS

collection.

Best, Susan

Susan MG Tissot

Executive Director

Lincoln County Historical Society

We operate 2 locations:

Pacific Maritime Heritage Center, 333 SE Bay Blvd (my primary office is here)
Burrows House & Log Cabin Research Library, 545 SW 9th Street

Newport, OR 97365 (541) 265-7509

[x]

FACEBOOK

Pacific Maritime Heritage Center ————— e g
Burrows House Museum

Log Cabin Research Library

On Wed, Feb 22, 2023 at 5:19 PM berrick Tokos <D.Tokos@newportoregon.gov> wrote:

Hi Susan,

| am reaching out to let you know that the Newport Planning Commission will be holding a public hearing at 7:00 pm on
Monday, February 27, 2023 in the City Hall Council Chambers to consider whether or not to recommend the City Council
1



remove the 1886 building from the City’s historic property inventory. Such a step would clear the way for the building to be
demolished. The new owner has indicated that they want to demolish the structure and rebuild, because it is not practicable to
repair the building given its deteriorated condition.

Work that is currently being performed on the building is part of an asbestos abatement project. No other changes to the
structure are anticipated until the question about potential demolition is resolved.

The building was posted by the City Building Official as unsafe to occupy in March of last year due to significant structural
deficiencies that could result in its partial collapse. Unfortunately, the property owner passed away shortly after a notice and
order to abate the unsafe condition was issued by the City. Lawyers representing the estate had the building inspected by a
structural engineering firm in June of 2022. That firm concluded that the building did not appear to be an imminent life safety
concern, but that it was not habitable. This conclusion included several caveats, with the engineer’s noting that their
observations were limited to visually accessible areas and that additional damage and/or deterioration is likely elsewhere on
the premises. They also emphasized that recommended repairs should be performed within specific timelines, and that failure
to do so will lead to additional deterioration that could lead to the development of an imminent hazardous condition. Those
timelines have not been met.

The new owners purchased the building in its current condition and assessed what it would take to repair the

structure. Unfortunately, the information they provided suggests that the building has deteriorated to the point where it
cannot be reasonably salvaged. OAR 660-023-0200(9) sets out circumstances that must exist in order for a local government to
remove an historic resource from its inventory. One of those is when the local building official declares the historic resource, in
this case a building, to be an imminent hazard to public safety with demolition being a course of action to abate the unsafe
condition. It is my view that our Building Official’s notice and order of March 2022 meets this requirement and | intend to
recommend the Commission advise the City Council to remove the building from the inventory.

The City has a responsibility to coordinate with the Lincoln County Historical Society and State Historic Preservation Office on
matters related to historic preservation (Policy 1, History Chapter, Newport Comprehensive Plan). Please accept this
correspondence as a step in that regard. We reached out to the State Historic Preservation Office and they indicated that this
is a local matter. If you are able, one option might be to take photographs and otherwise document the historic value of the
structure. | am not sure if there are any particular items of historic value in the building. If there are, then | suspect the current
owner might be willing to work with you to preserve them. We are open to any other thoughts you might have as well.

The Planning Commission hearing is the first of two required public hearings. A City Council hearing will also be required in the
coming weeks. You are welcome to attend the upcoming Planning Commission meeting. If you have written testimony, |
would be happy to pass that along as well. '

It is my understanding that you will be holding a board meeting on the day after the Planning Commission meeting, on February
28", If you would like the Planning Commission to hold off on making its recommendation until you have had a chance to hold
that meeting, then please let me know and I'll pass the request along to them for their consideration.
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Attached is additional background information related to the matter at hand.

Derrick I. Tokos, AICP
Community Development Director
City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov




MINUTES
City of Newport Planning Commission
Regular Session
Newport City Hall Council Chambers
January 9, 2023

1-CP-23

Planning Commissioners Present: Jim Patrick, Bob Berman, Braulio Escobar (by video), Jim
Hanselman, Gary East, Bill Branigan, and John Updike.

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive
Assistant, Sherri Marineau.

1. Call to Order & Roll Call. Chair Patrick called the meeting to order in the City Hall
Council Chambers at 6:00 p.m. On roll call, Commissioners Patrick, Branigan, East, Hanselman,
Berman, Escobar, and Updike were present.

2. Approval of Minutes.

A. Approval of the Planning Commission Regular Session Meeting Minutes of December
12, 2022.

MOTION was made by Commissioner Branigan, seconded by Commissioner East to approve the
Planning Commission Regular Session meeting minutes of December 12, 2022 as written. The
motion carried unanimously in a voice vote.

3. Action Items.
A. Annual Organizational Meeting.

MOTION was made by Chair Patrick, seconded by Commissioner Berman to nominate Bill
Branigan as the new Planning Commission Chair. The motion carried unanimously in a voice vote.

MOTION was made by Chair Branigan, seconded by Commissioner Patrick to nominate Bob
Berman as the Planning Commission Vice-Chair. The motion carried unanimously in a voice vote.

4, Public Comment. None were heard.

5. Public Hearings. At 6:04 p.m. Chair Branigan opened the public hearing portion of the
meeting. He asked the Commissioners for declarations of conflicts of interest, ex parte contacts,
bias, or site visits. Commissieners Hanselman and Branigan reported drive-bys. Commissioners
Patrick, Berman, East and Patrick reported site visits. Branigan called for objections to any
member of the Planning Commission or the Commission as a whole hearing this matter; and none
were heard.

A.  File4-CUP-22:

Tokos reviewed the staff report and showed an aerial map of the lot to illustrate the site and the
areas that would be altered for the new dealership building and service building. He also covered
the land use requirements the applicant would have to meet that included landscaping standards,
State legislation for EV charging stations, light shielding, employee parking for carpooling or
vanpooling spaces, separated bike lanes, additional sidewalks on the northside area of 35th Street,
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and sign permits. Tokos thought the standards had been met for the Commission to be able to
approve the request.

Berman asked if the vanpool rules had a minimum number of employees for when the rules kicked
in. Tokos reported the dealership was over this threshold and the standards came into play only
when they had employee parking. Berman asked about if 15 foot landscaping standard had been
added to the Municipal Code. Tokos confirmed it had been included. Berman questioned if vehicle
repair wasn’t allowed in this zone under the code. Tokos explained that vehicle repair became a
conditional use with the ordinance changes.

Updike asked if the details of landscaping they were implementing would be provided later. Tokos
reported they would provide these details with their building permit plan submittal.

Hanselman asked if the applicant was going to include a body shop that did painting or if they
were just servicing vehicles in the vehicle repair department. Tokos would deferred this question
to applicant.

Proponents: Paul Kurth with LRS Architects addressed the Commission and noted he represented
the applicant. He explained that the dealership would be designed as a showroom and vehicle
repair. Hanselman asked if the parking spaces in drawing A.002 would be used for employees or
the public. He also wanted to know if the repair shop would be body shop to do work to fix wrecks.
If so, Hanselman wanted to know where the wrecks would be parked. Hanselman also asked where
the EV charging stations would be located. Kurth reported he didn't see the dealership doing any
body shop work inside of the structure. He noted they would have a number of EV charging
locations but they hadn’t identified any locations at that time. Hanselman suggested they make
sure to keep the lighting directed onsite.

Branigan asked how many EV charging station there would be and if they would be fast chargers.
Kurth reported he didn't have the information at that time. Berman asked if they were only required
to put in the conduit for charging stations. Tokos confirmed this was correct.

Opponents: None were heard.
Chair Branigan closed the hearing at 6:34 p.m.

Hanselman thought the applicant had been thorough but thought they needed to explain a few more
things. He hoped they would be good members of the community. Hanselman stated he would
support an approval.

Patrick thought they-met the criteria. He thought the conditions were.reasonable and it would be
an improvement. Berman, East and Updike agreed.

Escobar reminded that the Commission knew this application would be coming through when they
did the adjustments to the zoning in South Beach. He thought this would enhance South Beach and
he fully supported it because they met the criteria. '

Branigan thought all the conditions had been met and felt this would be an improvement. He
supported the renovation of the dealership.

MOTION was made by Commissioner Patrick, seconded by Commissioner Escobar to approve
File 4-CUP-22 with the three conditions. The motion carried unanimously in a voice vote.

Page 2 Approved Planning Commission Meeting Minutes ~ 01/09/2023.

79



B. File 3-AX-22 / 7-Z-22:

Tokos reviewed the staff report for the annexation. He noted that a separate public hearing for a
conditional use permit that would go before the Commission, then on to the City Council, when
they had the details about what the Church intended to construct. This would happen at a later date
when the Council did an ordinance. It would then go to the Oregon Department of Revenue who
would officially modify their maps.

Berman asked if the property to the east of this location was public property. Tokos reported this
was city owned property. It used to be part of the Seal Rock Water District and was subsumed by
the city. Berman asked if there were any plans for this property. Tokos noted they would like to
extend a trail down the Chestnut Street right-or-way and along the property back to the Wilder
subdivision. Berman asked if there was involvement by the County to withdraw this property.
Tokos reported the County didn’t have involvement. The property would be withdrawn from the
Lincoln County Library District and the Rural Fire District. The city already provided services to
this area so this was a wash for the districts. There was also a Seal Rock Water District agreement
that had outstanding debt that accrued before the city took over water service for this area. The
city had to pay the small outstanding balance and it would soon the debt would go to the wayside.

Patrick asked what the policy was for landlocked lots. Tokos explained this wasn’t a land locked
lot and he showed the Commission where the access would be on the map.

Proponents: Luke Frechette with South Beach Church addressed the Commission. He reported
that he was the owner of the property and was excited about the process to purchase the property.
Frechette gave an overview on the progress they were going through to ultimately build on the lot.

Berman asked what their timeline to move to the property was. Frechette reported they would be
building as fast as possible and hoped to break ground in March. They had to be out of their current
location by December 31st of this year. If they were not ready, they might try to apply for an
extension of the lease. If this didn’t happen they would temporarily move until the new structure
was complete.

Escobar asked what their plan was to mitigate noise at this parcel. Luke reported they were
designing a building that was acoustically sound inside and out.

Opponents: None were heard.

PR

Updike had no problems with the application and was in favor of it. East agreed. Berman thought
it was the logical thing to do. Patrick agreed and thought the zoning fit. Hanselman said he was
good with everything and thought this was the way to annexing,.

- e

MOTION was made by Commissioner Patrick, seconded by Commissioner Berman to make a
favorable recommendation to the City Council for File 3-AX-22 / 7-Z-22. The motion carried
unanimously in a voice vote.

C. File 5-Z-22:
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Tokos reviewed the staff report that included the recommended changes to the Short-Term Rental
(STR) Ordinance. Revisions included (a) adding a grace period for individuals or entities that
purchase vacation rental properties in areas where they can immediately begin to use them for
vacation rental purposes, so they can rent the property while working through the process to obtain
a license; (b) codifying the process the City was using to administer the waiting list for the issuance
of short-term rental business license endorsements; (c) tightening up code violation language by
noting that any act occurring on real property that results in a civil infraction, be it related to the
short-term rental or not, is a “strike” against the owner’s short-term rental endorsement; and (d)
eliminating the option that allowed the City Council to adjust the cap on the number of available
vacation rental licenses by resolution as long as the cap figure did not exceed 200. On May 6, of
2019, with Resolution No. 3850, the City Council established the current cap at 176 licenses.

Tokos acknowledged the public comment received from Cheryl Connell concerning the 30 day
grace period for new owners to operate without a license. He reminded that what they were talking
about were units that had been previously licensed and inspected. Tokos noted that it was an
entirely legitimate and understandable issue for Miss Connell to raise, but thought it was somewhat
of a mitigating factor and a little bit different than a unit that had never been inspected. He also
explained that Connell opposed the 176 license cap because it only applied to licenses in the
permissible area and not to ones outside of the boundary.

Berman asked where they were at in terms of the caps and the number of operational STRs within
the zone. Tokos explained that the area within the zone was where the cap applied. The cap number
had been set at 176 since the 2019 changes. Tokos explained that typically the city freed up around
20 licenses per year to make available to people on the waitlist. People on the waitlist typically
waited around two to three years before they were offered a license.

Hanselman asked how many licensed units there were outside of the allowed zone. Tokos
explained when the new ordinance started it was around the mid 40’s and currently was around
the mid 30’s. These licenses typically went away when the property was sold, the owners closed
their licenses, or when the owners changed the properties to long term renting or they no longer
wanted to do short term rentals.

Escobar suggested the Commission do a work session meeting to discuss this before making a
decision. He didn't like the 30 grace period.

Berman asked if there was a parallel 30 day grace period for when the new owners of hotels
received their licenses. Tokos explained that the city didn't shut them down during the period they
were obtaining their business licenses. Berman asked if hotels had inspections like STRs. Tokos
reported their inspections were a little different, and the Fire Department did their own inspections.
He noted that a hotel could operate without a business license while waiting for their license to be
issued.

Berman wanted to revisit the 10 year phase out for STRs outside of the zone and thought a work
session meeting should have a discussion about doing this. Tokos explained the Commission had
the right to do this, but they needed to make it clear that this wasn't a recommendation from the
work group and that it came from the Commission. Updike asked if the work group discussed the
phase out. Tokos reported there had been discussions, but they felt these licenses would go away
over time. Branigan pointed out that he had served on the work group and reported that they had
discussed this serval times. They thought this was working fine as it was and it didn't think it
needed to be changed.
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Escobar wanted the Commission to discuss operating without a license for 30 days. He agreed that
things were better now than before the new rules went in place. Escobar thought the ordinance was
favorably working. Hanselman supported a work session meeting about the grace period and doing
a phase out. He thought STRs outside of the zone were going away but it wasn't constant. Escobar
requested that members of the STR work group participate in a work session meeting. Tokos would
ask members of the Work Group to join the meeting and suggested continuing hearing to February
13,2023 at 7 p.m.

MOTION was made by Commissioner Berman, seconded by Commissioner Escobar to continue
the public hearing for File 5-Z-22 to the February 12, 2023 meeting starting at 7 p.m., and schedule
a work session meeting beforehand to discuss the changes. The motion carried unanimously in a
voice vote.

Berman asked Tokos to bring language on a phase out to the work session. Tokos explained that
he could do this, but if they were to entertain something like this, it would be a significant change
that begged a much more public process. He cautioned that this wouldn’t skate through with a
number of limited public engaged. Tokos noted that if he brought forward language he expected
the Commission would talk about it in the work session, and then discuss backing this out and
doing a more robust public process. Otherwise, the public could say they never received notice it
was being discussed. Berman thought this was the time to bring it up because the last time it was
brought up at Council it was premature.

6. New Business.
A. 1886 Building and City Limitations on the Demolition of Historic Structures.

Tokos reviewed the memorandum concerning the demolition of the 1886 historical building in
Newport. The current owner wanted to demolish and rebuild it with the same architectural
aesthetics. He asked if the Commission wanted to take the building off the historical list. If so, this
would require a Comprehensive Plan change to take it off the local inventory list and demolish the
building. Tokos explained the Commission could then take more time to see if they wanted to
make changes to the code itself and say they could allow demolition in certain circumstances.
Tokos referenced the sample codes he provided concemning demolition. He reiterated that the 1886
building was in disrepair and could become a risk. Tokos explained the new owners had looked at
what they could do with the building. An engineer looked at the property in the summer and said
it wasn’t an imminent risk but had serious issues. The new owners found that it would be around
$2 million to rectify the problems. Tokos reported they bought the building to rectify the situation
and to in part protect their investment next door. The owners didn't see a viable option to
remodeling it. Tokos noted the owners were open to working with the Historical Society to talk to
them about any documents they would-want;-er to incorporate some significant elements into their--———
redesign.

Berman asked if there were any provisions in the code that had to do with historical buildings that
had been properly brought tg enforcement in the last 20 to 40 years. Tokos didn't know. of any but
noted there were limited building maintenance provisions in the nuisance code. Berman wanted to
keep this from happening again and asked if the Commission should be working with the historical
code to have periodic inspections on the buildings and consequences for not fixing things from
one year to the next. Tokos wasn't sure what this would look like or how effective this approach
had been for other jurisdictions. He thought the most effective thing to do was to take this property
off the historical list through the Comprehensive Plan modification. Then initiate work on the
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historic code to look at the other buildings on the list, if there are other buildings to add to the list,
to look at creating a process for this.

Hanselman noted that Jump Off Joes was still listed. Tokos remined the Castle, Sylvia Beach and
Eamest Bloch sites had been reviewed by the Commission. Updike asked how many buildings
were on the State inventories. Tokos didn’t know and would have to get the numbers for him.
Updike had a problem with awarding a demolition through neglect. He thought they needed to be
careful on what they did for this decision, and how precedential it could be for other similar
buildings. Updike wanted to see some protections added to the language. Escobar asked if they
could focus on this request to remove the one structure as a historical building and then discuss
other issues in the future. He thought that Mo's had been a good citizen in the community and
pointed out they stated in their letter they submitted that they wanted to preserve the same type of
skyline adjacent to their existing building.

Commissioner Escobar made a motion to allow the removal of the 1886 building from the city’s
historical designation.

Tokos noted this motion would mean that the Commission was giving him the green light to
prepare amendments to the comprehensive plan to do this. He thought they could justify an
emergency adoption of the ordinance so the building didn't fall down. Updike expressed concerns
that if they went down the path for an exit ramp for situations like this in the future in the code, he
didn't think the letter they submitted was a robust financial analysis of building new versus
rehabbing the old. Updike thought $1.5 million wasn't an accurate cost estimate. Patrick reminded
that there wasn't a way to fix this property. Updike was concerned about letting them make changes
based on neglect. Patrick thought that when they did a new ordinance they would build in an
emergency order for this. He reminded they could give them an emergency order because there
wasn’t anything in the current ordinance requiring them to maintain the building.

Tokos thought if the Commission initiated the process to amend this on the Comprehensive Plan
level, it wouldn’t be unreasonable to request that the McEntees provide additional information
before the public hearing. Updike wanted to avoid a precedent of need. Tokos thought they could
ask the McEntees to provide more details on the problems of the structure and why demolition was
the only way forward. He thought the Commission could also do more in-depth work on how they
should restructure the historical review process, how to create a safety valve for allowing
demolition in certain circumstances, and how to make sure there wasn’t an incentive to not
maintain buildings. Patrick wanted a survey done on what shape the current historical buildings
were currently. Tokos reported the Fire Department was currently putting together a plan for
responding to protect the rest of the structures that are adjacent to the building in question.

Tokos reminded that when the McEntees purchased the property they knew the building-was a
problem. They purchased it in part to address the risk it posed to their own investments
immediately adjacent to it. Tokos noted they didn't understand the historical significance of it at
that time. Patrick asked if they could put a condition on this that they build something similar to
what was there. Tokos reminded the conditional use would allow them to add conditions that it be
consistent with the development character of the area, relative to its size and height.

MOTION was made by Commissioner Escobar, seconded by Commissioner Hanselman to initiate
the legislative process to modify the Comprehensive Plan so the 1886 structure was delisted as a
historical building and to allow the demolition of the building. The motion carried unanimously in
a voice vote.
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Tokos would send the notice to the state and get a public hearing scheduled.
7. Unfinished Business.

A. Planning Commission Work Program Update.

Tokos reported he would give updates to the Commission on the work program as it evolved.

8. Director Comments. None were heard.

9. Adjournment. Having no further business, the meeting adjourned at 7:39 p.m.
Respectfully submitted,

Sherri Marineau

Executive Assistant

[ R WY s TNy
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Staff from the Department of Land Conservation and Development and the Oregon
Parks and Recreation Department, State Historic Preservation Office, contributed to this

guide.

All photos are courtesy of Oregon Parks and Recreation Department, State Historic
Preservation Office. Clockwise from upper right: o

Egyptian Theatre, Coos Bay
Salem Pioneer Cemetery, Salem
Paul Bunyan Statue, Portland
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INTRODUCTION

Oregon’s historic places connect us to our past by creating physical
continuity through generations and space for public conversations about
our values and identity. Economic development rooted in a community’s
unique character creates not just memorable, livable spaces and authentic
experiences, but also jobs and tax revenue. Over 50 Oregon communities
have leveraged their historic resources by establishing a local preservation
program. To be successful, the ongoing process of identifying and
interpreting a community’s historic places must be a local one, driven by
inclusive public participation. This guide describes that process under
Oregon’s Goal 5 rule.

Oregon’s Statewide Planning Goals

The Oregon Land Conservation and Development Commission (LCDC) is
charged by the Oregon Legislature with adopting, maintaining, and
enforcing statewide planning goals to carry out the land use policies of the
state. The first 14 planning goals adopted by LCDC became effective
January 25, 1975. Goal 5 said that it is state policy: “To protect natural
resources and conserve scenic and historic areas and open spaces.” That
goal has remained unchanged, although the specifics regarding how to
achieve that goal have evolved.

Administrative Rules

LCDC has authority to adopt rules to implement the goals. The rules -
called “Oregon Administrative Rules,” and identified as “OAR” - provide
authority and requirements for local government (i.e., city and county)
comprehensive plans and zoning ordinances for a wide range of land use
matters:-The“Goal 5 rules” provide the requirements for proteeting
natural resources, scenic and historic areas, and open spaces. The original
rules, in OAR chapter 660, division 16 (adopted in 1981) provided
procedures that applied to local government planning and zoning for the
“full range of resources covered by Goal 5. '
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LCDC replaced most of division 16 with OAR chapter 660, division 23 in
1996, but this structure laid out in division 16 was largely maintained in

division 23:

Definition

“Inventory” is a survey,
map, or description of one
or more resource sites that
is prepared by a local
government, state or federal
agency, private citizen, or
other organization and that
includes information about
the resource values and
features associated with
such sites. As a verb,
“inventory” means to collect,
prepare, compile, or refine
information about one or
more resource sites. (See
resource list.)

(OAR 660-023-0010(4))

Definition

“Program” or “program
to achieve the goal” is a
plan or course of
proceedings and action
either to prohibit, limit, or
allow uses that conflict with
significant Goal 5 resources,
adopted as part of the
comprehensive plan and
land use regulations (e.q.,
zoning standards,
easements, cluster
developments, preferential
assessments, or acquisition
of land or development

__}_rights).

(OAR 660-023-0010(6))

1. Identify (inventory) the locations where the
resource exists

2. Decide whether the resource values inherent in the
resource warrant protection through comprehensive
plan policies and zoning regulations (determine
significance)

3. Identify what other permitted uses could lead to
degradation of the significant resource (identify
conflicting uses)

4. Balance the economic, social, environmental, and
energy (ESEE) consequences of protecting the
significant resource versus allowing the conflicting
use(s), and

5. Decide whether and how to protect the resource,
and place the outcome (the program to achieve the
goal) in the comprehensive plan and implementing
regulations

The 1981 rules provided one decision-making
structure for all Goal 5 resources, while the 1996 rules
provided more-specific guidance and regulation
tailored to the individual categories of resources (e.g.,
wetlands, mineral and aggregate, historic resources).

Historic Resources Rule

The historic resources rule - OAR 660-023-

0200 (Appendix A) - includes procedural

requirements for considering whether and how to

protect historic resources. The rule recognizes that

“conflicting uses” (step 3 in the previous section) in

the context of historic TeéSources are comprised o
exclusively of proposals to demolish, relocate, or alter

the resource - not activities on surrounding properties. The conflicting-use
identification and balancing of ESEE consequences steps are therefore not
required. Local jurisdictions may choose to regulate activities on
surrounding properties to protect historic resources, but the rule does not

require it.

A local government’s historic preservation ordinance (the “program to
achieve the goal”) is not expected to be customized for individual sites or
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historic districts, but, again, jurisdictions may choose to do so. A local
government may establish its historic preservation ordinance any time
during development of its historic protection plan element (although early
in the process is encouraged). The rule does not prescribe any particular
outcome for any resource - whether and how to protect is up to the local
government.

The 1996 rule for historic resources made protection of most historic
resources voluntary for local governments. The rule did not require a
historic resource inventory. If a

city or county chose to inventory
historic resources, it was encour-
aged by the rule to complete the
significance determination, and, if
significant resources were
identified, designation of the
resource for protection was
encouraged. There were two
exceptions to this general scheme.

First, a property owner was
allowed to prevent its property
from being designated for
protection. Consequently, alocal ~ Antelope Creek Covered B
government may have been

precluded from protecting a significant historic resource if the property
owner withheld consent.

ridge, Jackson County

Second, LCDC found that it was in the state’s interest to protect all historic
resources listed by the National Park Service in the National Register of
Historic Places. Therefore, a component of rule was not voluntary.

2017 Rule Amendments

After 20 years of experience with division 23, LCDC identified a need to
update the rule to make it more clear and useable. The policies
underpinning the 1996 rule (e.g., voluntary application except for National
Register resources; suggested rather than required criteria) remain largely
unchanged. The updates include new and amended definitions, clearer
distinction between procedural steps, and more detail regarding review of
applications to demolish or relocate National Register resources. Some
procedural requirements have been added or removed. Unclear sections
have been clarified. The entire rule is included in Appendix A.
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The remaining sections of this guide explain the rule as amended in 2017
and how LCDC intends for it to operate. Rather than proceeding
sequentially through the rule, the guide provides direction on how to
navigate the rule depending on what the local government is trying to
accomplish. Appendix C provides a chart of the process.

Please pay particular attention to the section “Protecting National Register
Resources” (page 14). It includes provisions that are directly applicable to
local land use decisions, so a local government must comply with those
parts of the rule regardless of what its regulations provide.

Using this Guide

The following chapter, “Protecting Locally Identified Historic Resources,”
explains the Goal 5 process as it applies to resources identified by a local
government as historic. It provides requirements and guidance to assist
local governments as they decide whether and how to protect their
historic assets.

The chapter “Removing a Resource
from the Resource List” also applies
to locally identified historic
resources and not to those
resources listed on the National
Register of Historic Places. Federal
regulations control removal of a
resource from the National
Register.

The “Protecting National Register
Resources” chapter explains the
administrative rule requirements
Dee Wright Observatory, McKenzie Highway, Deschutes County for local proteCtiOH of resources
listed in the National Register of
Historic Places. The Goal 5 process for these resources is significantly
different than that fortoeally identified resources. ey
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PROTECTING LOCALLY IDENTIFIED HISTORIC
RESOURCES

As stated in the introduction, protecting most historic resources is
voluntary for local governments. This is made clear in OAR 660-023-
0200(2)(a):

Local governments are not required to amend Definition
acknowledged plans or land use regulations in order “Resource list” includes
to provide new or amended inventories, resource g0 ans ) and
) ) ) ) other information about
lists or programs regarding historic resources, significant Goal 5 resource
except as specified in section (8) [for National sites within a jurisdiction,
Register resources]. Local governments are adopted by a local
encouraged to inventory and designate historic GO O Bl TG e
d t adopt historic preservation SRSt Jpanior asia
FESOMICES Al IUSLACOREN e land use regulation.
regulations to protect significant historic (OAR 660-023-0010(9))

resources.

Definition
“Historic preservation
plan” is an element of a

If a city or county chooses to protect its historic
resources, it must do so in conformity with the rule, as

provided in OAR 660-023-0200(2)(b): comprehensive plan that
contains the local
The requirements of the standard Goal 5 process gg;{si?sn}gpt;iss?;iac:sr::gurce
in OAR 660-023-0030 through 660-023-0050, in preservation and the

conjunction with the requirements of the Historic processes for creating and
Resources rule, apply when a local government amending the program to
chooses to amend acknowledged historic genioveihelgoal

. ] (OAR 660-023-0200(1)(d))
preservation plans and regulations.

Rule Applicability

The 2017 updates to the rule sections guiding the Goal 5 process for

protection of locally identified historic resources (OAR 660-023-0200(3)-

(7)) do not apply immediately. OAR 660-023-0250(3), the general applica-
bility section of the Goal 5 rules, provides that rule amendments apply

when a local government “creates or amends” a “planor land use ~ ____ _

regulation” to protect a significant Goal 5 resource or to address specific
requirements of Goal 5.

If the local government already has a program to protect historic resources
in its plan and land use regulations, it is not required to update those
existing provisions in order use them when reviewing applications for
demolition, relocation, or alteration of a historic resource. A local
government is required to comply with the rule at the time it amends the
resource list, but few substantive requirements have been changed, so the
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local government should assess whether its existing provisions conflict
with rule requirements if a proposal to amend the resource list arises. This
guide will assist that analysis.

Comprehensive Plan

Once a local government has decided there is value in protecting the
community’s historic resources, the first step will be to decide how to go
about it. The historic resources rule provides guidance and includes a few

requirements.

Typically, the comprehensive plan for a jurisdiction will include a
description of the importance of historic resources within the community.
This description is followed by a goal or policies, or both, providing the
purpose of and the approach to protection. The rule calls this the “historic

Example Goals
* To protect historic

resources and utilize and
enhance those resources for
residents and visitors.

« To preserve the integrity of
the past while guiding the
evolution of the future.

Example Policies
» Maintain survey informa-

tion that accurately reflects
the historic characteristics

and quality of each historic
structure.

« Establish design standards
to ensure compatibility of
new development with
existing resources.

« Maintain historic review
ordinances for historic
structures and districts that
ensure exterior.alterations of
historic structures maintain
the historic value of the
structure.

preservation plan.” A local government may decide to
include additional information beyond a minimal
description. The State Historic Preservation Office can
provide assistance, including grants, in preparation of a
historic preservation plan.

The comprehensive plan typically has one or a few goals
that provide the overarching direction for the historic
protection program. The policies typically provide more
detail on outcomes and how the program will be carried
out, but the policies are not regulations - that is what the
historic preservation ordinance is for (the ordinance is
discussed in the next section).

The rule, at OAR 660-023-0200(3), encourages
comprehensive plans to be developed in a manner
consistent with ORS 358.605 (the state policy on historic
preservation; see Appendix B) and following the
Secretary of the Interior’s Standards and Guidelines for
Archeology and Historic Preservation, produced by the
National Park Service. These are-suggestions, but they
provide cities and counties with established, credible
resources to draw from when developing a local program
to protect historic resources.
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The rule encourages communities to include a “historic
context statement” in the comprehensive plan. The
historic context statement describes the broad historical
development patterns in a community and identifies the
historic resources associated with that story. The
statement will provide important information for the
community as it proceeds through the process of
evaluating the historic significance of resources.

Historic Preservation Ordinance

The historic preservation ordinance, or local landmark
ordinance, is the vehicle a local government uses to
implement the historic resource protection policies

Definition

“Historic context
statement” is an element of
a comprehensive plan that
describes the important
broad patterns of historical
development in a community
and its region during a
specified time period. It also
identifies historic resources
that are representative of the
important broad patterns of
historical development.
(OAR 660-023-0200(1)(c))

contained in the comprehensive plan. The rule, at OAR 660-023-0200(3),
encourages local governments to develop the ordinance, “in conjunction
with inventorying historic resources.” The rule suggests that the inventory
and ordinance be completed together because property owners will need
to understand what types of regulations will be put in place to protect
historic resources so they can make informed decisions regarding

designation later in the process.

The ordinance will contain local regulations needed to carry out the
policies of the comprehensive plan. This will include criteria that apply to
designation of historic resources; review of requests for demolition,
relocation, and modification; and other tools for historic preservation the
local government chooses to include. The ordinance will also include the
procedural requirements such as the contents of an application, whether a
proposal is subject to a hearing, and who conducts a hearing when one is
required. Some local governments have chosen to include designation
criteria and the resource list in the plan while others place it in the
ordinance. The rule allows either. If the resource list is included by
reference in the comprehensive plan or code, amending the list by adding
or removing resources must be processed like a plan or code amendment.

Fherule, at OAR 660-023-0200(7), requires a local governmrent to have a
historic preservation ordinance if it chooses to protect historic resources.
The rule provides no requirements regarding the content of the ordinance
as it relates to locally designated resources, but it does encourage
ordinances to be “consistent with standards and guidelines recommended
in the Standards and Guidelines for Archeology and Historic Preservation
published by the U.S. Secretary of the Interior, produced by the National
Park Service.” Protection measures for National Register resources also
must be included in the historic preservation ordinance, but certain rule
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Definition

“Demolition” means any
act that destroys, removes,
or relocates, in whole or
part, a significant historic
resource such that its
historic, cultural, or
architectural character and
significance is lost. This
definition applies directly to
local land use decisions
regarding a National
Register Resource. This
definition applies directly to
other local land use
decisions regarding a
historic resource unless the
local comprehensive plan or
land use regulations contain
a different definition.

(OAR 660-023-0200(1)(a))

Definition

“Owner”’

(OAR 660-023-0200(1)(a))
See page 11

provisions apply directly until that is accomplished (see
“Protecting National Register Resources,” page 14).

Two definitions in the 2017 rule amendments apply, or
potentially apply, directly to local land use decisions.
The definition of “demolition” in OAR 660-023-0200(1)(a)
applies directly for locally designated resources if the
comprehensive plan or ordinance does not include one.
(See “Base Level of Protection,” page 15, for a discussion
of rules related to demolition of National Register
resources.) The definition of “owner” in OAR 660-023-
0200(1)(h) applies directly regardless of whether the
historic preservation ordinance already includes one.

Inventorying Historic Resources

The Goal 5 rule, at OAR 660-023-0030, says the standard
process for creating an inventory is: (1) collecting data,
(2) determining the adequacy of the data, (3) determin-
ing the significance of a resource, and (4) adopting a list
of significant resources (the “resource list”). The historic
resources rule includes these steps in three sections
(OAR 660-023-0200(4)-(6)), but the historic resources rule

separates “determining significance” and “adopting a resource list” from
the “inventory.” All the steps are included, but organized differently.

Regarding collecting data and determining adequacy of the information
collected, the 2017 rule amendments removed a requirement that the local
government provide “broad public notice prior to collection of
information,” although opportunities for community participation are still
encouraged (OAR 660-023-0200(4)). Make sure to follow any public-
involvement requirement contained in an existing historic preservation
ordinance, as it still applies until an ordinance amendment removes it.

Note

The Certified Local
Government program is a
federal partnership program
of the National Park Service,
and is administered locally
by the Oregon State Historic
Preservation Office. The
program encourages the
identification, designation,
and preservation of historic
resources by providing
federal pass-through funding
and technical expertise.

96

The rule also states: “Local governments are encouraged
to complete-the-inventory in a manner that satisfies the
requirements for such studies published by the Oregon
State Historic Preservation Office and provide the
inventory to that office in a format compatible with the
Oregon Historic Sites Database.” While not required, -
observing established formats will benefit the local
government should a state or federal agency request the
information for land use planning or disaster planning or
response, or if the local government ever pursues federal
Certified Local Government status through the Oregon
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State Historic Preservation Office. By contributing to the Historic Sites
Database, local governments also facilitate public access to information on
our history and its meaning.

An “inventory” includes “historic resources” in the community. The local
government will not have evaluated whether a resource is significant
when the inventory is initially developed. That is, the inventory should
include those resources that are potentially significant and

worthy of protection. This is important because the rule Definition
gives no incentive for a local government to leave
individual resources or potential districts off the

ordinance protection comes later in the process.
human past.

Evaluating and Determining Significance

“Historic resources” are
those buildings, structures,
] ) objects, sites, or districts
inventory because placement on the inventory has no that potentially have a
regulatory effect. Decisions on whether or how to apply significant relationship to
events or conditions of the

(OAR 660-023-0200(1)(e))

Once a local government places a resource on an inventory, it is eligible to
be evaluated for significance. This step is voluntary - that is, the rule does
not require a local government to evaluate resources on the inventory.
Similarly, the rule (OAR 660-023-0200(5)) does not provide criteria a local
government must use when evaluating the significance of historic
resources, but does suggest criteria. Inventories are more valuable for
state and federal permitting and disaster planning response efforts if the
resources have been evaluated for their historic significance and are
recorded with the Oregon State Historic Preservation Office. The process
allows for local autonomy by permitting the community to determine
what is historically significant instead of leaving these decisions to other
agencies.

The rule does not include a public-involvement requirement for the
significance-evaluation step. The criteria for determining significance will
reside in the comprehensive plan or historic preservation ordinance, and
public involvement was provided during consideration of the criteria, so
application of the evaluation criteria to inventoried resources is initially a
technical exercise. The public nrust be-provided an opportunity to review
the draft results of the evaluation before a resource is designated on the
resource list (this is discussed further in the next section). The rule
provides that a planning commission or historic resource commission may
complete the evaluation and determination of significance (that is, the rule
does not require approval by elected officials).

PLANNING FOR HISTORIC PRESERVATION IN OREGON 9
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Definition

“Locally significant historic
resource” means a building,
structure, object, site, or
district deemed by a local
government to be a signifi-
cant resource according to
the requirements of this
division and criteria in the
comprehensive plan.
(OAR 660-023-0200(1)(f))

The result of this step is identification of “locally signifi-
cant historic resources.” These are the resources eligible
for and encouraged to be designated on a resource list
and therefore subject to the historic preservation
ordinance.

Designating Locally Significant Historic
Resources

You're almost done! Once a local government has
identified locally significant historic resources, it may

(and should) “designate” them by putting them on a resource list (if the
property owner does not object - see the next section). It is only through
designation that a local government can apply conditions to local

Definition

“Designation” is a decision
by a local government to
include a significant re-
source on the resource list.
(OAR 660-023-0200(1)(b))

development permits to promote preservation of the
historic characteristics of the resource.

The rule (OAR 660-023-0200(6)) says that the resource list
“must be adopted or amended as a land use decision.”
This means that the local government must provide
notice and an opportunity for public involvement

according to state law and local codes. This will generally be a legislative
amendment to the comprehensive plan or historic preservation ordinance,
but any local requirements must be followed.

The local government must provide property owners an opportunity to
withhold consent to designation of historic resources, as provided in
OAR 660-023-0200(6)(b). While designation is never required, it is
prohibited to designate a resource over a property owner’s objection.

Owner Consent to Designation

State statute, and consequently the rule, provide that a property owner
may “refuse to consent to any form of historic property designation at any
point during the designation process.” (See ORS 197.772(1), Appendix B,
and OAR 660-023-0200(6)(b).) Listings in the National Reglster of Historic

Places are’exempt from this provision.

- i

The “designation process” occurs under OAR 660-023-0200(6) following
the determination of significance. A local government is prohibited from
designating a locally significant resource (i.e., putting it on the resource list)
over the objection of the owner, but it is not required to remove a resource
from the inventory because a property owner refused to consent to

designation.
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The rule specifies that, in order to exercise the owner
consent authority, a property owner must object “on the
public record.” This requires oral or written testimony by
the owner during the public designation process. A local
government is not required to consider statements made
only at the planning counter or in a letter to the editor to
be an objection that would lead to the resource being left
off the resource list. In addition, affirmative “consent” is
not required - absence of an objection may be treated as
consent. This places the obligation on the local govern-
ment to ensure that a property owner knows that its
property is under consideration for designation and that
the owner is apprised of its rights and responsibilities.

Determining ownership will normally be straightforward
for an individual building such as a house or store or a
site such as a cemetery. Subsection (E) of the definition
clarifies how to treat more complex, multi-owner
resources such as a condominium or historic district. The
definition makes no distinction between public and
private ownership.

If a property owner withholds consent for designation of
a locally significant resource, the local government is
prohibited by OAR 660-023-0200(10) from approving a
request to demolish or modify the resource for at least
120 days after the owner’s refusal to consent to
designation.

The rule treats an application for demolition or
modification as a refusal to consent if the application is

Definition

“Owner”:

(A) Means the owner of fee
title to the property as shown
in the deed records of the
county where the property is
located; or

(B) Means the purchaser
under a land sale contract, if
there is a recorded land sale
contract in force for the
property; or

(C) Means, if the property is
owned by the trustee of a
revocable trust, the settlor of
a revocable trust, except
that when the trust becomes
irrevocable only the trustee
is the owner; and

(D) Does not include
individuals, partnerships,
corporations or public
agencies holding easements
or less than fee interests
(including leaseholds) of any
nature; or

(E) Means, for a locally
significant historic resource
with multiple owners,
including a district, a simple
majority of owners as
defined in (A)-(D).

(F) Means, for National
Register Resources, the
same as defined in 36 CFR
60.3(k).

(OAR 660-023-0200(1)(h))

made while designation of the resource is under consideration. This is a
change made in the 2017 rule amendments. Formerly, the rule requiring
120-day delay applied to requests for removal of a resource from a
resource list{seetion (9) in the former rule); this was an erroneeus-——

implementation of the owner consent statute (ORS 197.772(2)), so the rule
was corrected. The 120-day delay provision in statute and rule is directly
applicable to local government decisions regarding requests to demolish
or alter a locally significant historic resource before the resource is added
to the resource list. That is, a local government is required to enforce the
delay even if there is no such requirement in the historic preservation
ordinance.

PLANNING FOR HISTORIC PRESERVATION IN OREGON 11
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If a local government’s historic preservation ordinance includes a 120-day
delay of approval for requests to demolish or alter a resource during the
process of removing the resource from the resource list, the local govern-
ment should continue to enforce that delay provision until the ordinance
is amended to remove it. The rule no longer requires such a delay, but the
local ordinance will continue to apply until amended.

Local Historic Districts
Many local governments in Oregon have interpreted ORS 197.772(1) to
require that all of the property owners within a proposed historic district
must consent to formation of the district in order for it to be designated on
a resource list. With the 2017 rule
revisions and the new definition
of “owner,” a local government
may consider designation of a
district on the resource list with
consent from a “simple majority”
of property owners in the area.
See OAR 660-023-0200(1)(h)(E).
The rule provisions for
inventorying, significance
determination, and designation of
a district are the same as for
individual buildings, structures,
and sites. That is, they are
Irvington Neighborhood, Portland voluntary and subject to local
criteria.

e i R -
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REMOVING A RESOURCE FROM THE
RESOURCE LIST

The rule, at OAR 660-023-0200(9), provides two circumstances under
which a local government may remove a locally de51gnated resource from

the resource list, thereby removing
protection of the historic qualities of
the resource. One is based on the
owner consent statute and the other
is a product of the rule. Both are
land use decisions, meaning a local
government must follow
appropriate procedures regarding
notice and public involvement. The
rule does not provide the
“appropriate procedures,” so a local [ _
government should use the quasi- Pilot Butte Canal, Deschutes County
judicial procedures contained in its zoning ordinance.

Rule Applicability

OAR 660-023-0200(9) went into effect with the rule’s filing in February
2017 and applies directly to local government decisions. Local
governments should make decisions that comply with this section
regardless of what their local historic preservation ordinance provides.

\Xhen the Designation was Imposed

OAR 660-023-0200(9)(a) implements the owner consent statute

(ORS 197.772(3)), as interpreted in Lake Oswego Preservation Society v. City
of Lake Oswego 360 Or 154 (2016). The statute and rule require a local
government to approve a request to remove a locally significant historic
resource from the resource list if the designation was “imposed.” The
statute dates to 1995, while the rule provisions guiding a local government
decision under the statute were added in 2017. Formerly, with no rule
guidance regarding what “imposed” meant, implementation of the statute

== ~——varied around the state, and some resources taytrave lost protection

unnecessarily.

The rule lists the circumstances that must exist in order for a local
government to remove a locally significant resource from the resource list
as required by the statute. If those circumstances do not exist, the only
options for removing a resource from the resource list are provided in
OAR 660-023-0200(9)(b). Most importantly, an owner who acquired a
property after it was designated as a historic resource on the resource list does not
have the right to have the designation removed under OAR 660-023-0200(9)(a).

PLANNING FOR HISTORIC PRESERVATION INOREGON 13
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\When the Designation was Not Imposed

A local government may remove a locally significant resource from an
adopted resource list according to OAR 660-023-200(9)(b), which provides
a list of circumstances that warrant “delisting.” The list in the rule is the
full list of acceptable circumstances. That is, a local government may not
approve removal of a resource from the resource list for a reason not
contained in the rule. The reasons are limited to the resource having lost
its historic qualities, a mistaken designation, or a public safety concern.
This section does not apply to resources listed in the National Register of
Historic Places, as local governments do not control the contents of this

federal list.

PROTECTING NATIONAL REGISTER RESOURCES

Beginning in 1996, the Goal 5 rule has deemed that resources listed in the
National Register of Historic Places are “significant” for the purposes of

Definition

“National Register Re-
source” means buildings,
structures, objects, sites, or
districts listed in the National
Register of Historic Places
pursuant to the National
Historic Preservation Act of
1966 (PL 89-665; 16 U.S.C.
470).

(OAR 660-023-0200(1)(9))

Note

The National Register of
Historic Places is the
official list of buildings,
structures, objects, sites,
and districts important to the
nation’s history. The
Register is maintained by
the National Park Service
and locally administered by
the Oregon State Historic
Preservation Office.

The State Historic Preserva- 3

tion Office maintains a list of
National Register resources.

[40))

Goal 5. The 1996 rule used the term “historic resources of
statewide significance” for these resources; this term was
changed to “National Register resource” in the 2017
updates. The rule requires local governments to protect
these resources and it spells out criteria and procedures
in OAR 660-023-0200(8).

A local government is not required to list a National
Register resource on a local inventory or designate it on a
local resource list, but doing so is not prohibited. Adding
a National Register resource to the local inventory is a
common way to apply local protection that exceeds the
base level specified in rule (see “Supplemental
Protection,” below).

Rule Applicability

OAR 660-023-0200(8) went into effect with the rule’s
adoption in January 2017 and applies directly to local ___ _
government decisions. A local government must make
decisions that comply with this section regardless of
whether it has a historic preservation ordinance or what

its existing ordinance provides. The rule requires local
governments to update their land use regulations to
conform to this section of the rule, but it provides no
deadline by which the update must happen.
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Base Level of Protection

The 1996 Historic Resources rule required local governments to “protect”
historic resources of statewide significance (now called “National Register
resources”). The rule formerly defined the term “protect” as “review of
applications for demolition, removal, or major exterior alteration of a
historic resource.” The rule did not include any review criteria or
procedural requirements.

The 2017 amendments continue to require protection of National Register
resources, and that protection is still a review, but the rule now provides
more detail regarding what that review must entail and how the local
government should carry it out. The rule is now also clear that a local
government must perform the review even if there is no local ordinance
mandating it. A local government may provide additional protection at its
discretion.

OAR 660-023-0200(4)-(6) (inventory, significance determination, and
designation) do not apply to National Register resource protection. The
National Park Service effectively designated the resource by listing it in
the National Register. Although section (6), “Designating Locally
Significant Historic Resources” does not apply to National Register
resources, a local government may need to include a National Register
resource on its resource list in order to comply with its own historic
resource protection ordinance if it wishes to apply supplemental
protection and the ordinance requires designation in order to apply

protection. In other words, local governments must
omply with their existing ordinances. Note

S U S G The definition of “demolition”

(page 8) applies to all

requests to alter a National

OAR 660-023-0200(8)(a) provides a base level of

protection from demolition or relocation of a National Register resource. The

Register resource. Review of “major exterior definition includes modifica-
difications” is no longer included in the base level of tigpe:shoit of complete

e nge s destruction. Changes that

protection, but the definition of “demolition” is may be considered a

somewhat broad. “remodel” or “major exterior

PR

alteration” in some, codes_
could qualify as a demolition

When a city receives a request to demolish or relocate a A (ot

National Register resource, it must conduct a public

hearing on the request. The rule provides no specific requirements
regarding the conduct of this hearing, so a local government should
follow its normal procedures for a quasi-judicial land use hearing. Local
jurisdictions may exclude accessory structures and non-contributing
resources within a National Register nomination from review, at their
discretion.
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The body that hears the request is up to the local government, but it will
most likely be the historic landmarks commission - if the local
government has appointed one and it has authority to make land use
decisions - or the planning commission.

The rule provides a list of “factors” for the decision-maker to consider
when hearing the request to demolish or relocate the resource. They are
not “criteria” that must be satisfied. The local government must consider
all of the factors and be able to explain why it made the decision that it
made. The outcome is up to the local government. The rule specifies that
the local government may approve, approve with conditions, or deny the
request for demolition or relocation. A common condition would be to
require a 120-day demolition delay to provide the interested parties an
opportunity to consider alternatives to demolition.

Supplemental Protection

When a local government wishes to provide protection for National
Register resources in addition to the base level described in the previous
section, it may do so but must comply with the requirements in OAR 660-
023-0200(8)(b). Similar to the requirements for the base level of protection,
the rule requires that a local government conduct a public hearing and
consider factors contained in the rule before it applies its historic preser-
vation ordinance to National

Harry A. Crosley House, Forest Grove

Register resources, even if its
ordinance does not require a
hearing. (This subsection only
applies to newly listed resources.
Local protections applied to
resources listed in the National
Register that were in effect before
the rule amendments became
effective - February 10, 2017 - are
unaffected.)

A hearing is réquited because the
federal National Register listing
does not trigger regulations limiting the use of the property. The National
Park Service encourages local protection of National Register resources
that takes into account the historic context of the local jurisdiction and the
values of the community. The Goal 5 rule requires an opportunity for
public participation when a local government makes a decision on
whether to regulate a property, as is the case with other land use
decisions.
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The supplemental protection mechanisms and criteria will need to exist in
a historic preservation ordinance when the local government applies them
to a resource. That is, conditions on approval of a request to alter a
National Register resource (or on any permit, for that matter) must be
limited to those needed to satisfy criteria in the ordinance.

Local governments
have discretion to
devise a program that
treats all National
Register resources
uniformly or to apply
tailored measures
based on the
particular attributes
of the resource, or
some combination of
these approaches. For
example, an
ordinance may use a
uniform set of
regulations for
individual houses placed on the National Register (after a hearing to
decide whether to apply them), but tailor the regulations for a district
depending on the qualities to be preserved.

Winn Barn, Umatilla County

CONCLUSION

Oregon’s historic resources represent the broad diversity of the people
and communities who shaped our state. Every community has unique
historic places worthy of both recognition and protection. DLCD thanks
our local partners for their continued commitment to the state’s special
historic places, and invites communities to establish preservation
programs or further develop existing efforts.

——

For Further Information

Regarding implementation of the Historic Resources rule, contact the
Oregon Department of Land Conservation and Development.

http:/ /www.oregon.gov/LCD

Regarding the Certified Local Government and Main Street Programs,
contact the Oregon State Historic Preservation Office.
http:/ /www.oregon.gov/OPRD/HCD
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APPENDIX A — OAR 660-023-0200

The Oregon Administrative Rules contain OAR:s filed through July 15, 2017
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
DIVISION 23

PROCEDURES AND REQUIREMENTS FOR COMPLYING WITH GOAL 5

660-023-0200
Historic Resources

(1) For purposes of this rule, the following definitions apply:

(a) “Demolition” means any act that destroys, removes, or relocates, in whole or part, a
significant historic resource such that its historic, cultural, or architectural character and
significance is lost. This definition applies directly to local land use decisions regarding a
National Register Resource. This definition applies directly to other local land use
decisions regarding a historic resource unless the local comprehensive plan or land use
regulations contain a different definition.

(b) “Designation” is a decision by a local government to include a significant resource on
the resource list.

(c) “Historic context statement” is an element of a comprehensive plan that describes the
important broad patterns of historical development in a community and its region during
a specified time period. It also identifies historic resources that are representative of the
important broad patterns of historical development.

(d) “Historic preservation plan” is an element of a comprehensive plan that contains the
e local government’s goals and policies for-historieresource preservation and the processes i
for creating and amending the program to achieve the goal.

(e) “Historic resources” are those buildings, structures, objects, sites, or districts that
potentially have a significant relationship to events or conditions of the human past.

(f) “Locally significant historic resource” means a building, structure, object, site, or
district deemed by a local government to be a significant resource according to the
requirements of this division and criteria in the comprehensive plan.

Page A-1
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(g) “National Register Resource” means buildings, structures, objects, sites, or districts
listed in the National Register of Historic Places pursuant to the National Historic
Preservation Act of 1966 (PL 89-665; 16 U.S.C. 470).

(h) “Owner”:

(A) Means the owner of fee title to the property as shown in the deed records of
the county where the property is located; or

(B) Means the purchaser under a land sale contract, if there is a recorded land sale
contract in force for the property; or

(C) Means, if the property is owned by the trustee of a revocable trust, the settlor
of a revocable trust, except that when the trust becomes irrevocable only the
trustee is the owner; and

(D) Does not include individuals, partnerships, corporations or public agencies
holding easements or less than fee interests (including leaseholds) of any nature;
or

(E) Means, for a locally significant historic resource with multiple owners, including
a district, a simple majority of owners as defined in (A)-(D).

(F) Means, for National Register Resources, the same as defined in 36 CFR 60.3(k).

(i) “Protect” means to require local government review of applications for demolition,
relocation, or major exterior alteration of a historic resource, or to delay approval of, or
deny, permits for these actions in order to provide opportunities for continued
preservation.

(j) “Significant historic resource” means a locally significant historic resource or a National
Register Resource.

(2) Relationship of Historic Resource Protection to the Standard Goal 5 Process.

(a) Local governments are not required to amend acknowledged plans or land use
regulations in orderto provide new or amended inventories, resource listS or programs
regarding historic resources, except as specified in section (8). Local governments are
encouraged to inventory and designate historic resources and must adopt historic
preservation regulations to protect significant historic resources.

(b) The requirements of the standard Goal 5 process in OAR 660-023-0030 through 660-
023-0050, in conjunction with the requirements of this rule, apply when local
governments choose to amend acknowledged historic preservation plans and regulations.
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(c) Local governments are not required to apply the ESEE process pursuant to OAR 660-
023-0040 in order to determine a program to protect historic resources.

(3) Comprehensive Plan Contents. Local comprehensive plans should foster and encourage the
preservation, management, and enhancement of significant historic resources within the
jurisdiction in a manner conforming with, but not limited by, the provisions of ORS 358.605. In
developing local historic preservation programs, local governments should follow the
recommendations in the Secretary of the Interior’s Standards and Guidelines for Archeology and
Historic Preservation, produced by the National Park Service. Local governments should develop
a local historic context statement and adopt a historic preservation plan and a historic
preservation ordinance in conjunction with inventorying historic resources.

(4) Inventorying Historic Resources. When a local government chooses to inventory historic
resources, it must do so pursuant to OAR 660-023-0030, this section, and sections (5) through (7).
Local governments are encouraged to provide opportunities for community-wide participation as
part of the inventory process. Local governments are encouraged to complete the inventory in a
manner that satisfies the requirements for such studies published by the Oregon State Historic
Preservation Office and provide the inventory to that office in a format compatible with the
Oregon Historic Sites Database.

(5) Evaluating and Determining Significance. After a local government completes an inventory of
historic resources, it should evaluate which resources on the inventory are significant pursuant to
OAR 660-023-0030(4) and this section.

(a) The evaluation of significance should be based on the National Register Criteria for
Evaluation, historic context statement and historic preservation plan. Criteria may include,
but are not limited to, consideration of whether the resource has:

(A) Significant association with events that have made a significant contribution to
the broad patterns of local, regional, state, or national history;

(B) Significant association with the lives of persons significant to local, regional,
state, or national history;

(C) Distinctive characteristics of a type, period, or method of construction, or
represents the work of a master, or possesses high artistic values, or.represents a
significant and distinguishable entity whose components may lack individual
distinction;

(D) A high likelihood that, if preserved, would yield information important in
prehistory or history; or

(E) Relevance within the local historic context and priorities described in the
historic preservation plan.
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(b) Local governments may delegate the determination of locally significant historic
resources to a local planning commission or historic resources commission.

(6) Designating Locally Significant Historic Resources. After inventorying and evaluating the
significance of historic resources, if a local government chooses to protect a historic resource, it
must adopt or amend a resource list (i.e., “designate” such resources) pursuant to OAR 660-023-
0030(5) and this section.

(a) The resource list must be adopted or amended as a land use decision.

(b) Local governments must allow owners of inventoried historic resources to refuse
historic resource designation at any time during the designation process in subsection (a)
and must not include a site on a resource list if the owner of the property objects to its
designation on the public record. A local government is not required to remove a historic
resource from an inventory because an owner refuses to consent to designation.

(7) Historic Resource Protection Ordinances. Local governments must adopt land use regulations
to protect locally significant historic resources designated under section (6). This section replaces
OAR 660-023-0050. Historic protection ordinances should be consistent with standards and
guidelines recommended in the Standards and Guidelines for Archeology and Historic
Preservation published by the U.S. Secretary of the Interior, produced by the National Park
Service.

(8) National Register Resources are significant historic resources. For these resources, local
governments are not required to follow the process described in OAR 660-023-0030 through 660-
023-0050 or sections (4) through (6). Instead, a local government:

(a) Must protect National Register Resources, regardless of whether the resources are
designated in the local plan or land use regulations, by review of demolition or relocation
that includes, at minimum, a public hearing process that results in approval, approval with
conditions, or denial and considers the following factors: condition, historic integrity, age,
historic significance, value to the community, economic consequences, design or
construction rarity, and consistency with and consideration of other policy objectives in
the acknowledged comprehensive plan. Local jurisdictions may exclude accessory
structures and non-contributing resources within a National Register nomination;

(b) May apply additional protection measures. For a National Register Resource listed in
the National Register of Historic Places after the effective date of this rule, additional
protection measures may be applied only upon considering, at a public hearing, the
historic characteristics identified in the National Register nomination; the historic
significance of the resource; the relationship to the historic context statement and historic
preservation plan contained in the comprehensive plan, if they exist; the goals and
policies in the comprehensive plan; and the effects of the additional protection measures
on the ability of property owners to maintain and modify features of their property.
Protection measures applied by a local government to a National Register resource listed

Page A-4



before the effective date of this rule continue to apply until the local government amends
or removes them; and

(c) Must amend its land use regulations to protect National Register Resources in
conformity with subsections (a) and (b). Until such regulations are adopted, subsections
(a) and (b) shall apply directly to National Register Resources.

(9) Removal of a historic resource from a resource list by a local government is a land use
decision and is subject to this section.

(a) A local government must remove a property from the resource list if the designation
was imposed on the property by the local government and the owner at the time of
designation:

(A) Has retained ownership since the time of the designation, and

(B) Can demonstrate that the owner objected to the designation on the public
record, or

(C) Was not provided an opportunity to object to the designation, and

(D) Requests that the local government remove the property from the resource
list.

(b) Except as provided in subsection (a), a local government may only remove a resource
from the resource list if the circumstances in paragraphs (A), (B), or (C) exist.

(A) The resource has lost the qualities for which it was originally recognized;

(B) Additional information shows that the resource no longer satisfies the criteria
for recognition as a historic resource or did not satisfy the criteria for recognition
as a historic resource at time of listing;

(C) The local building official declares that the resource poses a clear and
immediate hazard to public safety and must be demolished to abate the unsafe
condition.

——aar

—— e e i

(10) A local government shall not issue a permit for demolition or modification of a locally
significant historic resource during the 120-day period following:

(a) The date of the property owner’s refusal to consent to the historic resource
designation, or

(b) The date of an application to demolish or modify the resource if the local government
has not designated the locally significant resource under section (6). [Amended, effective
2/2018]
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(11) OAR 660-023-0200(1)(a) and (1)(h) are effective upon filing of the rule with the Secretary of
State.

(12) OAR 660-023-0200(8) is effective upon filing of the rule with the Secretary of State and
applies directly to local government permit decisions until the local government has amended its
land use regulations as required by OAR 660-023-0200(8)(c).

(13) OAR 660-023-0200(9) is effective upon filing of the rule with the Secretary of State and
applies directly to local government decisions until the local government has amended its land
use regulations to conform with the rule.

(14) OAR 660-023-0200(10) is effective upon filing of the rule with the Secretary of State and
applies directly to local government permit decisions.

[ S P WD e et ettt
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APPENDIX B — RELEVANT STATUTES

OREGON REVISED STATUTES
Chapter 197 — Comprehensive Land Use Planning |

197.772 Consent for designation as historic property. (1) Notwithstanding any other
provision of law, a local government shall allow a property owner to refuse to consent to any
form of historic property designation at any point during the designation process. Such refusal
to consent shall remove the property from any form of consideration for historic property
designation under ORS 358.480 to 358.545 or other law except for consideration or nomination
to the National Register of Historic Places pursuant to the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470 et seq.).

(2) No permit for the demolition or modification of property removed from
consideration for historic property designation under subsection (1) of this section shall be
issued during the 120-day period following the date of the property owner’s refusal to consent.

(3) A local government shall allow a property owner to remove from the property a
historic property designation that was imposed on the property by the local government.

Chapter 358 — Oregon Historical and Heritage Agencies, Programs and Tax Provisions;
Museums; Local Symphonies and Bands; Archaeological Objects and Sites

358.605 Legislative findings. (1) The Legislative Assembly declares that the cultural
heritage of Oregon is one of the state’s most valuable and important assets; that the public has
an interest in the preservation and management of all antiquities, historic and prehistoric ruins,
sites, structures, objects, districts, buildings and similar places and things for their scientific and
historic information and cultural and economic value; and that the neglect, desecration and
destruction of cultural sites, structures, places and objects result in an irreplaceable loss to the
public.

(2) The Legislative Assembly finds that the preservation and rehabilitation of historic
resources are of prime importance as a prime attraction for all visitors; that they help attract
new industry by being an influence in business relocation decisions; and that rehabilitation
projects are labor intensive, with subsequent benefits of payroll, energy savings and are
important to the revitalization of deteriorating neighborhoods and downtowns.

et i

(3) It is, therefore, the purpose of this state to identify, foster, encourage and develop the
preservation, management and enhancement of structures, sites and objects of cultural
significance within the state in a manner conforming with, but not limited by, the provisions of
the National Historic Preservation Act of 1966.
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APPENDIX C — GOAL 5 PROCESS FLOWCHART

OARG660-0230200 HiSTORICRESOURCES

Local Historic Resources

Inventory historic resources
OAR 660-023-0200(4)

¥

Evaluate historic resources
for significance
OAR 660-023-0200(5)

Y

Provide opportunity for owner
to withhold consent for
designation
OAR 660-023-0200(6)(b) & (10)

b 4

“Designate” locally significant
resources by adopting or
amending the “resource list”
OAR 660-023-0200(6)

Protect designated resources
according to the Historic
Preservation Ordinance
OAR 660-023-0200(7)

National Register Resources

inventory historic resource
Not required

Evaluate historic resource
for significance
Not required — federal designation
replaces local analysis

Provide opportunity for owner
to withhold consent for
designation
Not allowed at local level

-

-

Protect resource
OAR 660-023-0200(8)(a)

h 4

B e~

Provide optional supplemental

protection for resource
OAR 660-023-0200(8)(b)

Removal of a designated
resource from the resource list
OAR 660-023-0200(9)

-

Removal of a resource from the
resource list
Only applicable if resource was
designated and resource was
removed from National Register




Attachment “L”
1-CP-23
Derrick Tokos
From: DLCD Plan Amendments <plan.amendments@dlcd.oregon.gov>
Sent: Tuesday, January 10, 2023 2:26 PM
To: Derrick Tokos
Subject: Confirmation of PAPA Online submittal to DLCD

RZNINTE]) This message comes from an external organization. Be careful of embedded links.

Newport

Your notice of a proposed change to a comprehensive plan or land use regulation has been received by the Oregon
Department of Land Conservation and Development.

Local File #: 1-CP-23

DLCD File #: 001-23

Proposal Received: 1/10/2023

First Evidentiary Hearing: 2/27/2023

Final Hearing Date: 3/20/2023

Submitted by: dtokos

If you have any questions about this notice, please reply or send an email to plan.amendments@dlcd.oregon.gov.
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NOTICE OF A PUBLIC HEARING

The City of Newport Planning Commission will hold a public hearing on Monday, February 27, 2023, at 7:00
p.m. in the City Hall Council Chambers to review and make a recommendation to the Newport City Council regarding
amendments to the “History” Element to the City of Newport Comprehensive Plan. The proposal amends the
History Chapter of the Newport Comprehensive Plan to remove the designation of historical significance for the
1886 Building at 618 SW Bay Blvd due to its deteriorated condition. This will allow for the building to be demolished
once its historic status is documented by the Lincoln County Historical Society (File No. 1-CP-23). The proposed
legislative changes qualify as a major amendment to the Comprehensive Plan, which require findings that address
new or updated information, and/or a change or addition to the data, text, inventories, or graphics which
significantly affects a conclusion that is drawn for that information (ref: “Administration of the Plan” Section to the
Comprehensive Plan). A major amendment may be pursued if one or more of the following conditions exist: (1) A
significant change in one or more conclusions; or (2) A public need for the change; or (3) A significant change in
community attitudes or priorities; or (4) A demonstrated conflict with another plan goal or policy that has a higher
priority; or (5) A change in a statute or statewide agency plan. All applicable Statewide Planning Goals must be
addressed. Implementation Strategies may be amended or replaced if there is: (1) A change in one or more goal or
policy; or 2) A new or better strategy that will result in better accomplishment of the goal or policy; or 3) A
demonstrated ineffectiveness of the existing implementation strategy; or 4) A change in the statute or state agency
plan; or 5) A fiscal reason that prohibits implementation of the strategy. Testimony and evidence must be directed
toward the request above or other criteria, including criteria within the Comprehensive Plan and its implementing
ordinances, which the person believes to apply to the decision. Testimony may be submitted in written or oral form.
Oral testimony and written testimony will be taken during the course of the public hearing. The hearing may include
a report by staff, testimony from proponents, testimony from opponents, and questions and deliberation by the
Planning Commission. Written testimony sent to the Community Development (Planning) Department, City Hall,
169 SW Coast Hwy, Newport, OR 97365, must be received by 3:00 p.m. the day of the hearing to be included as part
of the hearing or must be personally presented during testimony at the public hearing. Material related to the
proposed amendment may be reviewed or a copy purchased at the Newport Community Development (Planning)
Department (address above). Please note that this is a legislative public hearing process and changes to the
proposed amendment may be recommended and made through the public hearing process and those changes may
also be viewed or a copy purchased. Contact Derrick Tokos, AICP, Newport Community Development Director, (541)

574-0626, email address d.tokos@newportoregon.gov (mailing address above).

(For Publication Once on Friday, February 17, 2023)
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to the personal repre-
sentative through the
rsonal 1e; resentalrves
attorney at PO Box 1987,
Newport, OR 97365.
within four months after
the date of first publica-
tion of this notice, or the
claims may arred.
All persons whose nghts
may be affected b
proceedInPs may obtain
additional information
from the records of the
Coun, the personal repre-
sentalive, or the attorney
for the personat represen-
tative, Traci P. McDowall.
Dated and first published
on February 10, 2023.
YAQUINA LAW, LLC /s/
Traci P. McDowall Traci P.
McDowall, OSB #184063
Attorney for Personal
Reprasentative  YAQUINA
LAW, LLC 380 SW 2ND
ST., PO BOX 1987 NEW-
PORT, OR 97365 (541)

dence submitted by oron
behalf of the applicant are
available for Inspection
at City Hall and can be
obtained at cost. Docu-
ments or evidence sub-
mitted by the applicant
after 20" days prior to
the hearing ~ constitutes
grounds for a continuance
of the hearIngIH any party
requests such a continu-
ance. Copies of the staff
report for this case are
also aveIIebIe for review

magay grty Heﬁegm

SE SheII Avenue, seven
dggs rior to the hearing.
MONY Testimony
may be submitted in wrif-
ten or oral form. Oral testi-
mony will be taken during
the oourse of the public
. Failure to raise an
issue n a hearing, elther
rson of in wiiti
fal re to provide sate-
menls/evldence sufficient
to afford the Planning
Commission. an oppor-
}unhy to respgnd to lheI
ssues  preclu es appeal
1 i Lo i B
of Appeals on ssue.
The comment period for
written testimony expires
Wednesday, arch 8,
2023, 5:00 p.m.
Send letters to Depoe
City Hall or email plan-
ner@clmafdepoe ay.
rg ACT: Kit Fox
AICP, City Planner {541
765-2361 x15, planne:
cItondepoebe\y .org TIME/
‘ednesda;
March 8, 2023, 6:00 P.
Depoe Bay Crty Hall, 570
St Shell Avenue, Depoe
Bay, OR 97341. Mail
commenits to P.O. Box 8,
Depoe Bay, OR 97341.
Depoe Bay City Hall is
accessrble to ‘the dis-
abled. If special accom-

mardetinne  ara  naaadar

are needed,
gease contact the City
ecorder at (541) 765-
2361 Iorty-elgtr:I hours in

YOU ARE REPRESENTED
BY AN ATTORNEY, IT IS
b ESPONSIBILI‘FY
N CONTACT
WITH Y ATTORNEY
AND TO KEEP YOUR
ATTORNEY ADVISED OF
YOUR WHEREABOUTS.
E2) If you contest the peti-
tion, court will sc
ule a hearing on the afle-
gations of the petition and
order you to appear per-
sonally and may sched-
ule other hearings related
1o the pemIon and order

QuY‘gUa E %DERE'B

APPEAFI PEFISONALLY
IN THE COURTROO!

UNLESS THE COURT
HAS GRANTED YOU AN
EXCEPTION IN ADVANCE
under ORS 419B.918 to
appear by other means
including, "but not limited
to, telephonic or other
electronic means. ~ An
attorney may not attend
IrIre hearing(s) in your

ace.

BE‘I’ITIONERS ATTOR-
NEY, Sara Hernandez,
OSE #063579, Assistant
Attol General,
Department of Justice,
1162 Court Street NE
Salem, OR 97301, (503]
934-4400 ISSUED this 8th
day of February, 2023.
Issued bglas/ Sara Her-
nand: andez,
osB # 579, Asslstent
AItomeg General. F17,
F24, M3 72-03

NOTICE TO
INTERESTED PERSONS
IN THE CIRCUIT COURT
OF THE ST/ TE 0 ORE-
GON_FOR THE GOUN-
TY OF LINCOLN In the
Matter of the Estate of:
Elizabet| Betty” June
Wise, Deceased, Case
No.23PB00509 = NOTICE
TO TERESTED PER-
SONS  NOTICE IS
HEREBY GIVEN that
the undersigned has
been appointed Person-
al Representative, All
persons having claims
against the Estate are

ulred to present them
with vouchers attached,
to the undersigned Per-
sonal Representative, at

PO Box ol
97391, within 4

after the date of first pub-
lication of this notice, or
the claims may be barmed.
All persons whose rights
may be affected by the

o5

Z

50 that appropriate assIs-

F may obtain
addrIIona mIormetIon
from the of the

Iance can be
APPS C-S/#4-CS-PC-22
;%rr‘);rewynoncs F17

PUBLISHED SUMMONS

GON FOR POLK COUN-
TY Juvenile Department
In the Matter of ELIJAH

MICHAEL RYKER ANDER-

SON, A Child. Case No.
22JU05661 PUBLISHED
SUMMONS TO: Robert

OREGON: A ipemlon has
been filed asking the court
to terminate your paren-
tal rights to ‘the above-
named child under ORS
419B.500,  419B.502,
4198,504, 419B.506 and/
or 4198, 508 for the pur-
Fose of placing the child
lor _adoption. YOU ARE
REQUIR DEI'? PERSON-

fore the
PoIk Co urt,
Main Srree Dallas O
97338, on March 27, 2023

at 1:45 p.m. for an Ini-
tral "Aappearence heenng

Coun the Personal Rep-
resematrve or the attorney
for the Personal Repre-
sentatrve s/Gary Brawley,
Personal Represantative.

TATIVE: Garg Brawley, 913
A Dth t., Shoreline,

155
2086- 370 1851, gun-
boets1975@RgmaIl .com
R FO!

LAWYE PERSON-
AL REPRESENTATIVE:

541-336-2257

FAX: 541-635-5880,

davrd@oslerlundlaw.com

F17, F24, M3 71-
INVITATION TO BID
{ON-LINE BIDDING)

Only on-line bids will be

accepted for this project.

Paper bids will not be

accepted.

ON-LINE bids for the 2023

eIs.O on
R reg (

pemion end’ to p;rsonam{
appear at any su uen!
cggft ordere)o Irsggnn
U MUST APPEA
PERSONALLY in the
courtroom on the date and

ST EVEN |
YOUR ATTORNEY ALSQ'.«
APPEARS.

Pro]ect Manager, ‘of West-
ech Englneenng, Inc., untll
the bi closing ime of
2 timg_on
Tur esday. March 21, 2023.
All bidders must reglsler
with and obtain plans from
onIIr{e pI?B di::grll))u-
¥ sys ems (Ques!
'c = canibe-ac cess:'d)

This
is published pursuant to;
the order of the circui

ruary 6, 20:
directs that this SUMMONS.,
be published once each™

tive weeks, making three
publrcatlons in all, in a
published news| aper”

for three consecu-*

of general circulation in_ -

Lincoln County, Oregon.
Date of first pubticafion:
February 17, Date
oI Iast ubllcatlon Marc!

E REA

U
RED  HEARING,

the court may proc

our absence without ’

e nntica ond TERMI.

Westech’Engineering's
websiteX at§ hitp://www.
westech-eng comg(under

e Onry firms that obtain bid-
¥ 'ding dog from‘this
n..distribution
‘have access

nIine; biddin:
hicht can; also

£ W
v be accessedkat Westech
-Engineering's’ website as
“noted -above,: or “directly
rom: QuestCDN:at www.
questcdn.com: ™ All firms
choosing .to_ submit a bid
+ must’ submit*an on-line
bid. and*required biddin
documenIs online an

opened and evaly-
ated shortly, after thie bid
closing time, but written
bid Iabulauons will not

{the
submittal deadline for the
“First-Tier Subcontractor
Disclosure Form”). By no
later than 4:00 p.m. local

233-1632, or via email at
mIo@quesIodncom This
contract is for a public
works Sproéect subjecl
to  OR:

279C.870 (state prevali-
ing wag_es) as appIIcable

ruary 10, 2|

Cl of Yachats, Oregol
ty Raymond C ?r?gel

Profecl Manager. Publlca—
tion Dates:
of Commerce

2.-'17})%23 F17 79-
NOTICE OF PUBLIC
MEETING

Oregon Cascades West
Council of Governments
A public meeting for the
Loan Program Advlsory
Committee of the Oi

Cascades West Counci oI.

Governments (OCWCOG)
will be held on Thursday,
February 23, 2023, at
10:00 am via in person at
the Cascades West Cen-
ter, 1400 Queen Avenue
SE, Albany, Oregon, and
by audlo deocon-
ferel The purpose of
thls meetmg is to convene
a regular meetlng of the

. For Iunher InIorma-
tion on how 1o attend this
meeting, and about OCW-
COG, please visit our
website at wwwocwcog
org. F17 78-17

“NOTICE OF PUBLIC

MEETING

Oregon Cascades West
Council of Governments
A public meeting of the
Executive Committee of
the Oregon Cascades
West Council of Govern-

lest Center,
1400 Queen Avenue SE,
Albany, Oregon, and by
audio’_and videoconfer-
ence. The purpose of this
meetlng is' to convene a
regular meeting of the
Executive Committes of
the OCWCOG. For further
information on how to
attend this meeting, and
about WCOG. pleas
visit our web

Personal Representatives
Attorney: Susan E. Snell,
0SB 5

#8
tin, Elliott & o
PO. Box 575, Tualatm,
, F24,
NOTICE OF A PUBLIC
e HEARING
The City of Newport Plan-
nIng Commrsslon will hold
a public hearing on Mon-
day, February 27, 2023,
at 7:00 p.m. in the City
Hall Council Chambers to
review make a recom-
mendation to the Newport
regerdlng
amendments to the “His-
tory” Element to the Clty
of ‘Newport _Comprehe n-
sive Plan. The proj é)o
amends the History hap-
ter of the Newport
hensive Plan to remove
he designation of histori-
cal significance for the
1886 Building at 618 SW
Bay Blvd dus to its deteri-
orated condition. This wili
allow for the building to be
demolished once ifs his-
toric status is document-
ed by the Lincoln County
Historical SocIery (File No.
1-CP-23).

Ieglslatrve changes pgasled
as a major amen menI
to the Comprehensive
Plan, which require find-
ings that address new or
updated information, and/
or a change or addition to
the data, text, inventories,
or graphlcs which signifi-
cantly affects a conclu-
sion that is drawn for that
information {ref: “Adminis-
ration of the Plan” Sec-
ion to the Comprehensive
Plan). A major amend-
ment may be pursued i
one or more of the follow-
ing conditions exist: (1} A
sIgnIﬁcant change in one
usions; or

(2) A pubIrc need for the

A cl
ina staIute or statewr e
agency_ plan.
cable Statewrde PI
Goals must be a

ocwoog.org. F17 77-17

NOTICE TO
INTERESTED PERSONS

PERSONS Notice Is
ursuant to ORS 11
hat Oregon Pacific Bank

has been appointed Per—

of

iven
.1

ion Slrate—
gies

replaceJ if there Is (1) A
change in one or more
goal or policy; or 2) A
new or better strategy
that will result in better
accomplishment of the
goal or policy; or 3) A
emonstrated “ineffective-
ness of the existing Imple-
mentation strategy.
A change in hestatu!eor
state agency plan; or 5{
fiscal reason that prohib-
its implementation of the
strategy.  Testimony and
must be directed

above estate. All persons
having claims agerns( the
estate are required to
resent them within four
f months after the date
the first publication of
thrs Notlce, or their claims
may Claims
are to be presenled at the
address of the attorney for
the personal representa-
tive, set forth below. All
rsons whose ri hts mey
affected by this estate
proceeding may obtain
addmonal information
e records of the

toward the request above
or other criteria, lncludlng
criteriawithin the Com-
prehensive Plan and its
implementing ordinances,
which the person belleves
to apply to the decision.
Testimony may be sub-
mitted In written or oral
form. Oral testimony and
‘written testimony will
taken during the course
of the ublic hearing.
ng may include
a report by staff, testi-

CllrouIt Coun the persgn-
Ouderkirk, anomey for the

B rsona

ate of frst pubhcanon
February 17, 21
Ouderkitk, OSB #752603,
Attorney for Personal
Hepresentaﬂve, Ouderkirk

b
T3

Hollen, P. O. Box 1167,
SVI/ urben Street,
S I ewport, OR

97365 541 574 1630 /
541-574-1638 fax. F17,
F24, M3 76-03
NOTICE TO

INTERESTED PERSONS
IN THE CIRCUIT COURT
OF 'THI \TE OF ORE-
GON FOR THE COUN-
TY OF LINCOLN Pro-
bate Department In the
Matter of the Estate of
Anne _Marie Fehring\ler-

INTERESTED PERSONS
Notice_is hereby given
pursuant to ORS 113.155
hat the undersigned has
been appointed and has
qualified, as the personal
representative of  the
state. All person shaving
claims against the estate
are hereby required to
present the same, with
Froper vouchers, within

our months after the date
of the first pubtication
of this notice, as stated
below, to the personal
representatlve at: Edward

Williams, 611

Immonen Rd, Lincoln Crty
QR 97367 or they may be
barred. Alt persons whose
rights may be aifected by

the nmeaedinas in thic

mony from proponents
testimony from oppo-
nents, and uestions and
y the Plan-

ning CommIssmn Wiit-
ten testimony sent to the
velopment

PIannrnF) Department,
ity Hall, 169 SW Coast

Hwy, Newport OR 97365,
must be received by 3:00
p-m. the day of the hear-
rnlg to be included as part
the hearing or must
be personally presented
during testimony at the
public  hearing. ~ Material
related to the proposed
amendment may be

a leg-
islative publlc heanng
Process and changes to
he proposed amendment
J be recommended
and made through the
public hearing process
and those chal
also be wewed or a cop!
purchased. Contact Der-
rick Tokos, AICP, Newport
Communilg4DevelopmenI
Director, (541) 574-0626
email gddress dto:cosf
newportoregon.gov (mail-
Bng address above). F17

PUBLIC NOTICE
Lincoln County is partner-
ing with the State tarine
Board to gather feedback
to assist in the develop-
men\ of Don Lindly Park.

]i)erson public meet-
rrég i be held February
00-6:00 p.m. al

WaldporIs Central Coast
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Sherri Marineau

From: Derrick Tokos

Sent: Friday, February 24, 2023 12:30 PM

To: Sherri Marineau

Subject: FW: Letter of intention for 618 SW Bay Blvd

Please add this information to the packet.

From: Celeste McEntee

Sent: Friday, February 24, 2023 12:09 PM

To: Dylan McEntee

Cc: Derrick Tokos

Subject: Re: Letter of intention for 618 SW Bay Blvd

And our structural engineer did calcs like we mentioned and that was just the very best case scenario. At that point we
didn’t go any further knowing the condition of the building.

Also, another note to mention that when DEQ gets involved and asbestos abatement begins, if there is ever any instance
in using the older materials again they have to go through full cleaning, back to DEQ before ever considered for
repurposing. Our abatement contractor as well as demolition contractor see nothing on or in the building that can be
repurposed. Again, none of these materials are original. The 1886 sign and original facade shape on the front was an
illusion to making it look like its original materials. There are over 60 materials, layers thick that have asbestos. It’s a very
costly and time consuming job to remove and dispose of properly as you know.

Thank you,
Celeste McEntee

> On Feb 24, 2023, at 11:59 AM, Dylan McEntee wrote:

>

> Derek,

> | never did receive a full bid to do the work because the estimates | was getting were off the charts expensive. | was
told work would only be done charging time and materials because to many unknowns. With the more than 8,000 sq ft
building to plan on $125-5175/sq ft to bring up to code and replace everything that was either rotted or under
engineered, which includes picking the building up to put it on a foundation. That was questionable if that could even be
done considering the building is connected to the back portion of Mo’s building to stabilize the structure. With that
broad range we were looking at 1 to 1.4 million. The estimates to bring back to its former glory were ranging from $250
sg. ft - $300/ sq. ft which put full remodel costs range from 2 to 2.4 million. The estimates are in line with current
building estimates, so | wasn’t surprised, but with a building that size the total costs get big fast. Thats not taking into
account that the building is uninsurable in its current state, so that leaves us very exposed in the interim.

>

> | hope this helps,

> Dylan

>

>> 0On Feb 24, 2023, at 10:45 AM, Derrick Tokos wrote:

>>
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>> Have you had a chance to pull together additional information to provide context to the $2,000,000 renovation figure
included in your letter? We would like to be able to distribute it to the Planning Commission before their hearing on
Monday.

>>

>> Derrick

>>

>> From: Derrick Tokos
>> Sent: Tuesday, January 10, 2023 2:38 PM

>> To: 'Dylan McEntee' ; 'Celeste McEntee'
>> Cc: 'Celeste Mcentee' ; Sherri Marineau
>> Subject: RE: Letter of intention for 618 SW Bay Blvd

>>

>> Hi Dylan and Celeste,

>>

>>The Planning Commission meeting went well last night, and they were comfortable initiating the process to amend
the City's historic building inventory to delist the 1886 Building so that it can be demolished. As | mentioned, the plan
amendment process will take a little time as there will be two public hearings, one before the Commission and another
before the City Council. The State of Oregon also requires we provide them with 35-day advance notice of the first
hearing (which | did today). The Planning Commission will hold its hearing on February 27th. This would be followed by
a Council meeting on March 20th. Given the condition of the building, | believe that we can set the ordinance up for
emergency adoption by the Council, meaning that it would be effective when approved.

>>

>> One ask from the Commission is that you provide additional information to back-up the $2,000,000 renovation
estimate referenced in your letter. Please send that over at your earliest convenience.

>>

>>Thank you,

>>

>> Derrick |. Tokos, AICP

>> Community Development Director

>> City of Newport

>> 169 SW Coast Highway

>> Newport, OR 97365

>>ph: 541.574.0626 fax: 541.574.0644

>> d.tokos@newportoregon.gov

>>

>> From: Dylan McEntee

>> Sent: Friday, January 6, 2023 2:57 PM

>> To: Derrick Tokos ; Sherri Marineau

>> Subject: Letter of intention for 618 SW Bay Blvd

>>

>> [WARNING] This message comes from an external organization. Be careful of embedded links.

>>

>>

>>

>>

>> Derek,

>> Here is the letter of our intention for the building at 618 SW Bay Blvd. The Fire Department is coming in on Monday
to do a fire hazard plan and they indicated they most likely will be producing a letter describing the severity of the fire
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hazard it is to the neighborhood. As you may be aware we will not be able to be at the City Council meeting on Monday,
so hopefully the letter is sufficient to explain our position.

>>

>> Best regards,

>> Dylan

>
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2/22/23, 3:25 PM Training & Events Calendar :: League of Oregon Cities

[/ Follow us:
.I m ) (https://twitter.com/@OregonCities)
< (f (https://www.facebook.com/LeagueOfOregonCities)
League of Oregon Cities
(https://www.orcities.org/) ABOUT  RESOURCES  PROGRAMS & SERVICES  TRAINING SMEVENTS  RBIOERCY

LOC Home (https://www.orcities.org/) > Training & Events: Training & Events Calendar (https://www.orcities.org/training-events/loc-training-events-calendar)
>0regon Land Use Planning Fundamentals for Elected Officials and Planning Commissioners

Share: £ W &

(mailto:?
Oregon Land Use Planning Fundamentals for Elected Officials and Planning  Podv-teagus
Commissioners Oregon

Cities
Speaker: Alice Cannon .

The LOC is pleased to announce a virtual training opportunity for members: Oregon Land Use Planning Fundamentals for Elected OﬁicH@ining

and Planning Commissioners. The training will be offered live via Zoom on Wednesday, March 15 from 6:00 p.m. to 8:00 p.m. E
vents

Join fellow elected officials in an interactive session to learn the fundamentals of Oregon's land use planning system. The course wilCalendar

cover the history of Oregon planning, procedures for land use hearings, and how to support planning staff in creating defensible -

findings for land use decisions. In addition, participants will learn how to actively engage in long-range planning and how to guide https://www

goals and projects to improve community livability. events/loc-
training-

Speaker Alice Cannon has more than 25 years local government planning experience. Most of her service is with Oregon's rural citigyents.-

and suburban communities within the Portland metro area. She currently works for Wasco County in The Dalles, serving as the Longgjendar/det

Range/Special Projects Planner. She holds a bachelor's degree from the University of Oregon, and a master's degree in urban and |3nd-

regional planning from the University of Colorado at Denver. Alice has served on the boards of the Oregon City/County Managemenjjge.

Association (OCCMA) and Oregon City Planning Directors Association (OCPDA). planning-

NOTE: Similar to other LOC virtual trainings, the recording will be available to purchase for a discounted price 2-3 weeks after the training. fundamental

Live attendees can engage more with the presenter and ask questions.

Available Sessions

Title Location Date Time Cost LGMC | Actions
2023 Oregon Land Use Planning 6:00 PM - 8:00
Fundamentals Virtual 03/15/23 PM $79-$395 Register >

view the Training & Events Calendar >

Webinars Available Anytime

Watch recorded webinars hosted by the LOC on topics
including the American Rescue Plan, broadband, social
media, transportation funding, shelter and homelessness,
and more.

Watch now on LOC's YouTube channel @

Find It Fast Stay Informed

https://www.orcities.org/training-events/loc-training-events-calendar/details/oregon-land-use-planning-fundamentals
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2/22/23, 3:25 PM

Use these convenient quick links:

Contact Us (https://www.orcities.org/contact)

Staff Directory (https://www.orcities.org/about/who-we-
are/staff-directory)

Topics A-Z
(https://www.orcities.org/resources/reference/topics-z)

City Directory
(https://www.orcities.org/resources/reference/city-
directory)

Jobs Board (https://www.orcities.org/programs-
services/services/government-jobs-board)

Cities in the News (https://www.orcities.org/about/news)

Training and Workshops
(https://www.orcities.org/training-events/training)

Calendar (https://www.orcities.org/resources/calendar)

Contact (https://www.orcities.org/contact)
City Directory (https://www.orcities.org/resources/reference/city-

directory)
Calendar (https://www.orcities.org/resources/calendar)

Privacy Policy (https://www.orcities.org/privacy-policy)

Training & Events Calendar :: League of Oregon Cities

Get the LOC Bulletin

Our weekly e-newsletter provides relevant and timely information
for city officials. Sign up to receive future issues in your email
inbox.

see current and past issues >

Read the Local Focus Magazine

Local Focus covers current city issues and trends and is distributed
to 3,500 city officials every quarter.

see current and past issues >

Keep In Touch

The League of Oregon Cities is the go-to place for and about
cities. Connect with us to see what we can do for you.

R 503-588-6550 (tel:5035886550)

™ loc@orcities.org (mailto:loc@orcities.org)

g

League of Oregon Cities

1201 Court St. NE

Suite 200

Salem, OR 97301-4194
(https://goo.gl/maps/hACicPzLMABV9zpx5)

Copyright 2023 League of Oregon Cities

https://www.orcities.org/training-events/loc-training-events-calendar/details/oregon-land-use-planning-fundamentals
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Oregon lawmakers push ‘transformational’ bipartisan plan to speed housing construction by streamlining local rules - oregontive.com 2/19/23, 9:2& g
—

President's Day Sale - Start today for $1 - Expires 2/20/23

Politi

Oregon lawmakers push ‘transformational’ bipartisan
plan to speed housing construction by streamlining local
rules

Published: Feb. 19, 2023, 8:00 a.m.

https://www.oregonlive.com/politics/2023/02/oregon-iawmakers-push-tr...-nlan-to-speed-housing-construction-by-streamlining-local-rules.htmi Page 1 of 16



Oregon lawmakers push ‘transformational’ bipartisan plan to speed housing construction by streamlining local rules - oregonlive.com 2/19/23, 9:25 g
—

Construction is underway on a 54-unit affordable housing development for seniors in Cedar Mill, an urban unincorporated area of Washington
County. The Christ United Methodist Church provided the land and leaders hoped to welcome tenants by fall 2022. But due to delays. it will not be
ready for people to move in until the end of this year. Dave Killen / The Oregonian

NEW!

By Hillary Borrud | The Oregonian/Oregonlive

Housing advocates and builders in Oregon have long complained that rigid land use mandates and lengthy
approval processes stall construction of housing that residents desperately need and drive up its cost.

Fifty years ago, state lawmakers adopted a land use system that included the aspirational goal to “provide
for the housing needs of citizens of the state.” Today, it’s clear the vaunted, only-in-Oregon approach has
failed to deliver that. Oregon has the fourth highest rate of housing underproduction for its population in
the nation according to a state report, and state and local leaders routinely describe the housing shortage
as a crisis.

Now the state’s handling of home construction could be headed for big changes under a bipartisan
proposal moving fast through the Democratically controlied Legislature.

A proposal that lawmakers want to pass by mid-March calls for the state to annually estimate the amount of
new housing at various price levels needed in each city with at least 10,000 residents. It would then hold
cities accountable if they do not clear red tape or take other action to boost development to those levels.

Cities’ progress toward their goals would be published on a state dashboard for all Oregonians to see.

https://www.oregonlive.com/politics/2023/02/oregon-lawmakers-push-tr...-plan-to-speed-housing-construction-by-streamlining-local-rules.html Page 2 of 16



Oregon lawmakers push ‘transformational’ bipartisan plan to speed housing construction by streamlining local rules - oregonlive.com 2/19/23, 9:25 a
—

“It's going to be a really important tool for the state to have a clear picture of development barriers and
dynamics, as well as it's going to be lifting up the innovative things cities are doing to encourage
development,” said Ariel Nelson, a lobbyist for the League of Oregon Cities.

Rep. Maxine Dexter, a Democrat from Portland who is chair of the House Committee on Housing and
Homelessness and a chief sponsor of the bill, described the plan as “transformational” during a hearing
Thursday and said it acknowledges state and local governments' responsibility to identify “at every level”
where governments are getting in the way of housing construction and to remove those barriers.

Dexter and Rep. Ken Helm, a Democrat from the urban unincorporated community of West Slope in
Washington County, said the pian would be a major shift in Oregon’s land use system, to deprioritize the
long running focus on public process that can tie up projects in extensive approval and appeals processes.
The first identified goal in the 1970s era state land use system is “citizen engagement,” whereas housing is
No. 10.

Helm, a land use attorney who has both represented private clients and decided land use cases as a
hearings officer, says on his legislative website that he has “worked with local residents to stand up to
development projects that would hurt our community.”

Nonetheless, Helm said during a public hearing on House Bill 2889 Thursday that Oregon’s current land use
system "is probably overprioritizing public involvement to the expense of some of the other goals.”

Under the Jatest version of the plan, the state Office of Economic Analysis would be required to produce
annual housing production targets by January 2026 for all cities of at least 10,000, including both total
home construction and housing affordable for people of specific income levels.
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The state housing agency would launch a public dashboard by January 2026 listing cities’ housing
production targets and their progress, or lack thereof, in meeting the goals. And Oregon’s land use agency
would work with cities on strategies to boost construction of new housing.

If any cities fail to make adequate progress or deliberately do not comply, the state could place themin a
“housing acceleration program” that would start with an audit and lead to further remedies.

Sean Edging, a housing planner at the Oregon Department of Land Conservation and Development, said the
earliest a city could theoretically be subject to state audits and consequences would be January 2025, if, for
example, a city failed to meet a deadline to adopt a housing production strategy and did not work out an
alternative deadline. However, Edging emphasized that “this would be unlikely” and suggested state
interventions would more likely kick in by 2029.

California, which also has a severe problem with not building enough housing, passed laws in 2017 aimed at
tightening accountability measures for cities and counties.

Dexter said the state could also press cities to implement model ordinances — adopted voluntarily or
imposed by the state —as well as anti-displacement measures to address gentrification and expedite local
building approval processes. “The tools will be commensurate with the need,” Dexter said.

The state housing agency would also be required to track, to the extent possible, a variety of housing equity
outcomes, including cost burden and availability of housing units to own or to rent, and housing condition
for various demographics, including race or ethnicity, disability status, English proficiency and age. Oregon
Housing and Community Services would also track other measures including the risk of gentrification and
displacement, segregation by race and accessibility of existing and new housing units.

Dexter said lawmakers plan to release an updated version of the plan this week and ultimately want to fold
it into an omnibus housing bill they hope to pass early in the session. That bill will also contain initial

housing spending — including $130 million for rental assistance and homelessness services requested by
Gov. Tina Kotek — and other housing policies including changes to the state's eviction protections, Dexter
said.
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Michael Andersen, senior housing researcher for the environmental sustainability-focused think tank
Sightline Institute, told lawmakers that the proposed accountability measures are “designed to shift the
housing politics of local jurisdictions by taking the unacceptable but always tempting status quo off the
table.”

The state's ability to force change will give political cover to city leaders who want to end the status quo but
face "a thousand arguments” to keep existing rules and processes in place, he said.

Earlier this month, Lake Oswego city councilors voted against incentivizing the rebuilding of affordable and
middle housing. Some of the five councilors who voted “no” said it would be unfair to exempt certain homes
from strict new rules on major renovations and neighbors should not be forced to accept “nonconforming”
projects, the Lake Oswego Review reported.

Dave Hunnicutt, president of the Oregon Property Owners Association, which advocates against land use
restrictions, said cities have until now largely been left to their own devices to determine how much and
what types of housing they need and the extent of local approval processes for that housing.

“If this bill passes, the state’s going to have a much bigger oversight role and really the only question is how
much teeth are we going to vest with the state,” Hunnicutt said.
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The layers and complexity of securing building approvals in Oregon varies greatly. “Depending on the
jurisdiction, it ranges from doable to impossible,” Hunnicutt said. “The applicant for development is
typically required to submit multiple different applications and have them reviewed by multiple different
departments and staff people at the city.”

Hunnicutt said he appreciates Kotek's goal for Oregon to raise housing production to 36,000 units a year,
but hitting that ambitious goal “might mean telling the cities we're going to have a very expedited process
for approving development that doesn’t let Karen who just moved into the house in the brand new
subdivision right next to the vacant lot that's slated to develop ... to come in and say, ‘I don't like this’ and
appeal to (the Land Use Board of Appeals) and the Oregon Court of Appeals and the Oregon Supreme Court
for years.”

Ernesto Fonseca, chief executive of Portland-based housing nonprofit Hacienda CDC, has also called for
Oregon governments to streamline planning and permitting for housing.

“This has been always a very, very slow process,” Fonseca told a Senate committee during a hearing on
housing issues in January, adding that approvals can take six months or longer. “It always is adding more
and more to the equation.”

As a specific example of a local land use regulation that reduces housing production, Fonseca cited a
Troutdale mandate for two parking spaces for every home regardless of the likely need of residents. Home
Forward, the Portland area’s housing authority, reached a stalemate with Troutdale over the amount of
parking required for a planned 94-unit affordable multifamily development.

According to the Sightline Institute, the parking spot issue became moot under new statewide climate
change-focused rules adopted last summer. But cities including Troutdale are suing to overturn the ruies.

In Cedar Mill, an urban unincorporated area of Washington County, the Christ United Methodist Church has
been working for more than three years to build an affordable housing development for seniors that will
have anti-discriminatory policies for people who are lesbian, gay, bisexual, transgender and queer.

A pastor fold the Cedar Mill News two years ago that the congregation hoped to welcome tenants by fall
2022. Instead, “substantial completion of the development is now anticipated for November 2023," county
spokesperson Melissa De Lyser wrote in a statement. The project is funded in part by the affordable
housing bond that voters across the Portland metro area passed in 2018.
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De Lyser said the project faced a delay outside the control of county staff, when the developer discovered
groundwater and fuel oil at the site and had to complete decontamination work. But county records also
show it took 11 months for the 54-unit project to get all of the required land use approvals and building
permits, including 11 permits and other sign-offs such as annexation into the Tualatin Hills Park and
Recreation District.

Jurisdictions differ over which of them are most helpful to those trying to build desperately-needed
affordable apartments.

In contrast to the more than half dozen separate permits required in Washington County, the city of
Portland typically requires just two permits for a multifamily housing project: a commercial building permit
and a public works permit, said Ken Ray, a spokesperson for the Bureau of Development Services.

But De Lyser, with Washington County, said that consolidating permits does not necessarily speed up
approvals and pointed to a recent report commissioned by real estate interests that noted Portland
“averaged roughly 581 days” to issue permits in the third quarter of 2022. Washington County took six
months to issue all of the permits for the Cedar Mill church’s housing project.

An earlier version of House Bill 2889 would have put county governments on the hook for ramping up
housing construction in unincorporated areas such as Cedar Mill within the boundaries of the Portiand area
regional government, Metro. Rep. Mark Gamba, a Democrat from Milwaukie, noted during a public hearing

https://www.oregonlive.com/politics/2023/02/oregon-lawmakers-push-tr...-plan-to-speed-housing-construction-by-streamlining-local-rules.html Page 7 of 16



Oregon lawmakers push ‘transformational’ bipartisan plan to speed housing construction by streamlining local rules - oregonlive.com 2/19/23, 9:2¢ 8
—

that such areas contain large amounts of land ripe for housing development. Aloha is an example in
Washington County and in Clackamas County, Gamba said, Oak Grove “would be the largest city in
Clackamas County” by population if it were incorporated.

Edging, the state housing planner, said one of the “more glaring oversights” in the state’'s planning goal for
housing “is that we have these large portions of areas that kind of function like cities but aren’t planned for"
under Oregon’s land use system.

But after objections by local governments, lawmakers plan to leave urban unincorporated areas out of the
housing accountability plan for now.

A major reason the housing accountability bill could move fast this session is that it makes no significant
changes to the state’s urban growth boundary system, which limits development outside of cities.

It remains to be seen whether lawmakers might offer cities financial assistance to boost staffing and help
housing applications gain approval more quickly. Last year, a state report focused on how Oregon could
catch up to its housing needs said the state needs to hire an additional 400 to 500 workers “to approve,
permit, and inspect the additional units at the local level.”

Bend Mayor Melanie Kebler said in an interview the city has been working for years to boost housing
construction including multifamily projects and the work is starting to bear fruit. Bend's rapid growth and
need for housing motivated leaders to try innovative strategies, such as “removing some regulatory barriers
and putting in place some really thoughtful planning efforts to help us fill in our (urban growth boundary).”

Kebler said Bend was the first city to implement the state’s 2019 ban on single family housing zoning and
the impact of that decision is now evident: More than half of housing units in the approval pipeline are
multifamily. That helped Bend exceed the city council's goal of getting 1,500 homes under development
annually. The city is also redirecting some property taxes to fund infrastructure that makes more land ready
for development. “One of the big barriers to housing is having this infrastructure paid for and built,” Kebler
said.

Privately hired workers are also helping expedite paperwork, she said. “We also have directed staff recently
if they need to contract out to third parties to get things moving through the system, we want them to do
that,” Kebler said. A city dashboard shows permit processing turnaround time. “So we have some
transparency and accountability.”
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— Hillary Borrud; hborrud@oregonian.com
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